PUBLIC AND GENERAL 


LAWS OF ALABAMA. 


[No. 1.] AN ACT 

TO declare Bottle Creek, in the county of Conecuh, a public highway, for purposes therein 
named. 

SECTION 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, that from and after the 
passage of this act, so much, or all, of that section of Bottle Creek, extending Bottle creek a 
from Beniamin R. Hatstead's mill, to the mouth of said creek, is hereby de- public high- 
clared a public highway, for the purposes of rafting lumber: Provided, That way. 
nothing in the provisions of this act, shall prevent any person or persons, from 
erecting a mill or mills, on said creek, below the said Benjamin H. Hatstead 
mill, by complying with the laws now in force, regulating the erection of mills. 

Approved, November 24, 1837. 

j 

[No.2.] AN ACT 

To incorporate the Clayton Academy. . 

SECLION 1. Be it enacted by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That an Academy be, and 
the same is hereby incorporated, in the town of Clayton, Barbour county, to be 
styled the Clayton Academy, and that J ohn J ackson, J ohn H. Dent, H. M. Style of Clay- 
Tompkins, L. F. Keener, B. W. Goodson, B. F. Petty, Thomas Warren, ton Academy 

J acinth J ackson, Lawson J. Keener, Thomas Gray, Amasa Lewis, Harrison Trustees ap- 
W. Lewis, and J ames H. Morrison and their successors in office, be, and they pointed, 
are hereby declared to be a body politic, and corporate, by the name and style 
of the Clayton Academy, and as such, shall be capable and liable, in law, or in 
city, to sue and be sued, plead and be impleaded, and shall be authorized to 
make such by-laws and regulations, as shall be necessary for the government 
of said Academy : Provided, Such by-laws, are not repugnant to the laws and 
constitution of this State and of the United States, and for that purpose, may 
have and use a common seal, appoint such officers as they may think proper, 
and remove the same for improper conduct, or neglect of duty. 

SEC. 2. And be it further enacted, That the said Trustees or body corpo¬ 
rate, shall be privileged to accept of, and be invested with all manner of pro- To hold pro¬ 
perty, either real, personal, or mixed; also, all donations, gifts, grants, privile- perty. 
ges and immunities, whatever which may be made or granted to said Institu¬ 
tion, or which may be hereafter conveyed or transferred to them or their suc¬ 
cessors in office, to have and to hold the same, for the proper use, benefit and 
behoof of said Academy. 

SEC. 3. And be it further enacted, That when any vacancy may occur by Vacancies 
death, resignation, or otherwise, of any of the Trustees of said Academy, the how filled, 
survivors, or the residue of said Trustees, shall fill the same, in such manner as 
shall be pointed out by the by-laws, and regulations of said incorporation. 

SEC. 4. And be it further enacted, That all property owned by said Trus- 
tees in their aforesaid corporate capacity, shall be vested with such body cor- 
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porate in perpetuity for the use of said Academy, and shall be, and it is here- 
Free from tax by declared free from all taxation. 

ation. SEC. 5. And be it further enacted, That a majority of said board of Trus- 

tees shall be competent to transact all business pertaining to said corporation 
Acts valid. and their acts shall be as valid and binding, as if the whole board were present. 

Approved, December 2, 1837. 

j 

[No. 3] AN ACT 

To amend the law in relation to Grand J urors. 

SECTI ON 1. Be it enacted by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That if at any term of a cir¬ 
cuit court, to be held in any county of this State, a sufficient number of Grand 
J urors should not appear to constitute a panel, or should so many of said J u- 
Grand jurors rors be excused, as not to leave a sufficient number to constitute a pane, it 

to be drawn shall be the duty of said court, to cause to be drawn for the petit jurors, sum- 

from the petit moned on the original venire, to attend said court, any number necessary to 
jurors. supply such deficiency, and to cause them to be sworn and empanneled as 
Grand J urors. 

Repeal. SEC. 2. And be it further enacted, That all acts and parts, contraven¬ 
ing the provisions of this act, be, and the same are hereby repealed. 

Approved, December 2, 1837. 

j 

[No. 4] AN ACT 

To change the time a convening the General Assembly. 

SECTI ON.1. Be it enacted by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That hereafter, the General 
Assembly shall annually convene, on the first Monday in December, instead 
of the time now provided by law. Approved, December 2, 1837. 

j 

[No. 5.] AN ACT 

To repeal in part the several acts and amendments establishing and incorporating 
the town of St. Stephens and Rodney, in Washington county. 

SECTI ON. 1. Be it enacted by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That the sixty section of an 
Subject to ge- act, passed November 29th, 1835, which enables the president and trustees of 
neral road St. Stephens; to lay out, establish, alter and keep in repair, all roads and high- 
law. ways, within the limits of the jurisdiction thereof, with the hands belonging to 
said town, to the exclusion of the jurisdiction of the county court of the county, 
be, and the same is hereby repealed, and that said town in all its limits, shall, 

Same provis- hereafter, be fully subject to the general road laws of the State. 

ion extended SEC. 2. And be it further enacted, That the provisions of the foregoing 

to Rodney, section of this act, shall in all its parts extend to the town of Rodney. 

Approved, December 2, 1837. 

j 

[No. 6.] AN ACT 

To amend an act to incorporate the town of Talladega, approved J anuary 9th, 1835. 

SECTI ONI. Be it enacted by the Senate and House of Representatives of the 

State of Alabama in General Assembly convened, That the proviso to the 
eleventh section of "an act to incorporate the town of Talladega," approved, 

Repeal. January 9th, 1835, be, and the same is hereby repealed. 

Persons not SEC. 2. And be it further enacted, That all persons residing without the 

liable to work, corporate limits of said town, shall not be liable to work on any street or square 
within the limits of said town. 

SEC. 3. And be it further enacted, That all laws and parts of laws, contra- 
Repeal. vening the provisions of this act, be, and the same is hereby repealed. 




Approved, December 5, 1837. 
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[No. 7.] AN ACT 

To incorporate the town of Columbiana, in the county of Shelby. 

SECTION 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That, for one quarter of a mile each way, for the public square in said town, I ncorporated. 
be, and the same is hereby incorporated, under the corporate name of the town 
of Columbiana. 

SEC. 2. And be it further enacted, That on the second Monday in J anuary 
next, and of each and every year thereafter, or so soon thereafter as practica¬ 
ble, ten days notice, by advertisement having been given the town justice of 
said town, and two free-holders of said town, by him chosen and selected, shall 
proceed to hold an election, at the court house in said town, for five council¬ 
lors, and that all free white persons of the age of eighteen years and upwards, 
who shall have resided therein, three months, next proceeding such election, or Election of of- 
who shall be a free-holder in said town, shall be entitled to vote for said coun- ficers. 
cillors, and when the councillors are qualified, they shall proceed to elect form 
their own body, one intendant, whose duty it shall be to preside and preserve 
order at all meetings of the council, and the persons so elected, shall continue 
in office one year, and until their successors are qualified. 

SEC. 3. And be it further enacted, That the intendant and council respec- To be sworn, 
tively, shall before entering on the duties of their office, take the following oath 

before some justice of the peace: I,., do solemnly swear, (or affirm 

as the case may be,) that I will equally and impartially perform all the duties 
required of me, by this act, incorporating the town of Columbiana. So help me 
God. 

SEC. 4. And be it further enacted, That the intendant and council are here¬ 
by declared to be a body corporate, by the name of the town council of Colum- Declared a 
biana, and by that name they and their successors, shall be capable of sueing body politic, 
and being sued, plead and being impleaded, in all manner of suits, either in law 
or equity, and to have a common seal, and the same to alter at pleasure, and 
may purchase, have, hold, possess, receive, enjoy, or retain, in perpetuity, or 
for any term of years, any estate, real or personal, not exceeding the value of 
twenty thousand dollars, and may sell or lease the same at pleasure. 

SEC. 5. And be it further enacted, That if a vacancy should occur by death, 
resignation, or otherwise, of the intendant, the council shall fill such vacancy Vacancies 
out of their own body, and a vacancy in the council shall be filled by the in- how filled, 
tendant, and remaining part of the councillors, a majority of whom shall be a 
quorum to transact business. 

SEC. 6. And be it further enacted, That the council shall have power to pass 
such orders, by-laws and ordinances, respecting the streets, allies, markets and To pass by¬ 
police of said town, as shall be necessary, for the peace, security and welfare of laws, 
said town, and to assess a tax, if necessary, for corporate purposes, they shall 
have power to appoint patrols and define their duties, to affix fines for offences 
against their by-laws and ordinances, not to exceed ten dollars for any offence, 
to be recovered before the intendant or any of the councillors, or any justice 
of the peace within said town, for the use and benefit of the town: they shall 
have power to appoint a clerk and treasurer for said town, to affix the fees of 
such officers respectively, and define their duties. 

SEC. 7. And be it further enacted, That the by-laws and ordinances, passed 
by said council, shall not be repugnant to the constitution of the United States Not to pass 
and the constitution and laws of this State, and all their by-laws and ordinances, law repug- 
shall be subject to repeal by the General Assembly. nant to the 

Sec. 8. And be it further enacted, That if the intendant or any member of Constitution 
the council, shall be guilty of any mal-practice in office, he shall forfeit and pay Mal-practice 





penalty for. 
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fifty dollars for every wilful neglect or mal-practice, and be removed from of¬ 
fice. 


SEC. 9. And be it further enacted, That, at the same time and place, and in 
the same manner of electing the councillors, there shall be elected a town cou- 
Constable to stable, who shall collect the fees and taxes levied by the council, and pay the 
be elected. same to the treasurer, and perform all and singular, the duties that may be re¬ 
quired of him by said council, and before entering on the duties of his office, 
shall take and subscribe the same oaths as required of other constables, and to 
enter into bonds with good and sufficient security to be approved by the coun¬ 
cil, for the faithful performance of his duties, as required by the council, and 
shall have and receive the same fees for serving and executing any process that 
are allowed to other constables, any law to the contrary notwithstanding. 

Approved, December 5, 1837. 

[No.8.] AN ACT 


To protect the remains of the Dead and for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Penalty to dis- That if any person shall willfully dig up, disinter, remove or convey away, any 
inter the dead, human body, or the remains thereof, or shall knowingly aid in such disinter¬ 
ment, removal or conveying away, every such offender, and every person ac¬ 
cessary thereto, either before or after the fact, shall upon conviction, be punish¬ 
ed by imprisonment in the common jail of the county, not less than three nor 
more than twelve months, and fined not less than one nor more than five hun¬ 
dred dollars, and it shall be left to the direction of the jury trying the same, to 
inflict one or both of the said punishments on every such offender: Provided, 
nevertheless, that all sheriffs in this State, may surrender the dead bodies of such 
persons as are, or shall be executed for capital crimes, to any regular physician, 
duly qualified, according to law, to be by him used for the advancement of 
anatomical science, unless the same be demanded by the kindred of such cri¬ 
minal or some one of them. 

Sec. 2. And be it further enacted, That if any person shall wilfully or mali- 
Penalty for re- ciously, destroy, mutilate, deface, injure or remove any tomb monument, 
moving tomb gravestone, or other structure, or thing, placed or designed for a memorial of 

stones. the dead, or any fence, railing, curb, or other thing, intended for the protection, 

or for the ornament of any tomb, monument, gravestone, or other structure 
before mentioned, or of any enclosure for the burial of the dead, or shall wil¬ 
fully destroy, mutilate, remove, cut, break or injure any tree, shrub or plant, 
placed or being within any such enclosure; the person so offending, upon con¬ 
viction, shall be punished by fine, not less than one, nor more than five hundred 
dollars, and by imprisonment in the county jail, not less than three, nor more 
than twelve months : Provided, That nothing herein contained, shall prevent 
any physician or student of medicine, from dissecting the body of a slave with 
the consent of the owner: Provided, That this act shall not be so construed as 
to prevent the examination of any dead subject, by the consent of the friends of 
the same, for the purpose of the advancement of medical science. 

Approved, December 14, 1837. 
j [No. 9.] 


ACT 


To secure the fine for defaulters for working on public roads. 

SECTI ON 1. Be it enacted by the Senate and House of Representatives of the 
Property sub- State of Alabama in General Assembly convened, That from and after the 

ject to be sold passage of this act, all property owned by person liable to work on public 

roads, be and the same is hereby subject to levy or sale, by virtue of any exe¬ 
cution or legal process than may issue from any justice of the peace, against 


j 


AN 




any person or persons for default aforesaid. 
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SEC. 2. And be it further enacted, That all acts and parts of acts contraven¬ 
ing the provisions of this act, be, and the same are hereby repealed. 

Approved, December 14, 1837 . 

j 

[No. 10.] AN ACT 

To permanently establish the Seat of Justice in Tallapoosa county. 

SECTION 1. Be it enacted by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That the permanent site for 
the seat of justice for the county of Tallapoosa, is hereby fixed and estab- 
tablished in the town of Dadeville, in said county. Approved, Dec. 14,1837. 

j 

[No. 11.] AN ACT 

To require the several Medical boards of this State to keep a seal of office, and for other 
purposes. 

SECTION 1. Be it enacted by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That the several medical To keep a seal 
boards in this State be, and they are hereby required to procure and keep a of office, 

official seal for their respective boards, with such device as they may deem 
suitable. 

SEC. 2. And be it further enacted, That the said medical boards shall affix Seal to be af- 
their official seal to all licenses or permits, which they may grant, and any li- fixed to licen- 
cense or permit having said seal, shall be received in evidence in any of the ces. 
courts of this State, without further proof of their authentication. 

SEC. 3. And be it further enacted, That hereafter it shall not be necessary 
for any physician or surgeon, who may sue, to recover any account or demand Not compell'd 

for medical or surgical services, or for any medicine that may be furnished to produce li- 

by him in the practice of medicine or surgery, to produce on the trial of any cense unless 
such suit, any license or permit granted to hire by any medical board of this on giving four 
State, or any member thereof, to practice medicine and surgery or either of them, days notice, 
unless the defendant or his attorney shall give the plaintiff or his attorney no¬ 
tice in writing at least five days before the term of the court at which such 
suit shall stand for trial, that license or permit will be required to be produced, Two days be- 
and if any such suit shall be commenced before a justice of the peace, then fore a justice 
two days notice shall be given in like manner, that such license or permit will of peace, 
be required to be produced on the trial of such suit. 

Approved, December 14, 1837. 

j 

[ No. 12] AN ACT 

To authorize the formation of Limited Partnerships. 

SECTION 1. Be it enacted by the senate and House of Representatives of 
the State of Alabama in General Assembly convened, That limited partner¬ 
ships, for the transaction of any mercantile, mechanical or manufacturing Limited par- 
business, within this state, may be formed by two or more persons, upon the nerships may 
terms, and with the rights and powers, and subject to the conditions and lia- be formed, 
bilities herein prescribed, but the provisions of this act, shall not be construed 
to authorize any such partnership for the purpose of banking or making insu¬ 
rance. 

SEC. 2. And be it further enacted, That such partnerships may consist of 
one or more persons, who shall be general partners, and who shall be jointly 
and severally responsible as general partners now are by law; and of one or May be form- 
more persons who shall contribute in actual cash payments a specific sum as ed of one or 
capital to the common stock, who shall be called special partners and who more partners, 

shall not be liable for the debts of the partnership, beyond the fund so contrib¬ 
uted by him or them to the capital. 




SEC. 3. And be it further enacted, That the general partners, only shall be 
authorized to transact business and sign for the partnership and to bind the 
same. 
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SEC. 4. And be it further enacted, That the persons desirous of forming 
such partnership, shall make and severally sign a certificate which shall con- 
Style of the tain, first, the name or firm under which such partnership is to be conducted; 
firm. second, the general nature of the business intended to be transacted ; third, the 
names of all the general and special partners interested therein, distinguishing 
which are general and which are special partners, and their respective places 
of residence; fourth, the amount of capital which each special partner shall 
have contributed to the common stock; fifth, the period at which the partner¬ 
ship is to commence and the period at which it will terminate. 

SEC. 5. And be it further enacted, That the certificate shall be acknow- 
Certificate to ledged by the several persons signing the same before a judge of the supreme 
be acknow- court, a circuit judge, or a judge of the county courts; and such acknowledg- 
ledged. ment shall be made and certified in the same manner, as the acknowledgment 
of conveyance of land. 

SEC. 6. And be it further enacted, That the certificate so acknowledged 
and certified, shall be filed in the office of the clerk of the county court in 
which the principal place of business of the partnership shall be situated, and 
To be filed, shall also be recorded by him at large in a book to be kept for that purpose, 
open to public inspection. If the partnership shall have places of business sit¬ 
uated in different counties, a transcript of the certificate and of the acknow¬ 
ledgment thereof, duly certified by the clerk in whose office it shall be filed, 
under his official seal, shall be filed and recorded in like manner in the office 
of the clerk of the county court of every such county. 

SEC. 7. And be it further enacted, That at the time of filing the original 
Affidavit certificate with the evidence of the acknowledgment thereof, as before direct- 
filed. ed, an affidavit of one or more of the general partners, shall also be filed in the 
same office, stating that the sums specified in the certificate to have been con¬ 
tributed by each of the special partners to the common stock, have been ac¬ 
tually, and in good faith, paid in cash. 

Sec. 8. And be it further enacted, That no such partnership shall be deem- 
No partners'p ed to have been formed until a certificate shall have been made, acknowledg- 
to be formed, ed, filed and recorded; nor until an affidavit shall have been filed as above 
until certifi- directed; and if any false statement be made in such certificate or affidavit, 
cate made, all the persons interested in such partnership, shall be liable for all the engage¬ 
ment thereof, as general partners. 

SEC. 9. And be it further enacted, That the partners shall publish the terms 
of the partnership when registered, for at least six weeks, immediately after 
To be pub-such registry, in two newspapers,,to be designated by the judge of the county 
lished. court in which such registry shall be made; and if such publication be not made 

the partnership shall be deemed general. 

SEC. 10. And be it further enacted, That affidavits of the publication of 
Affidavits such notice, by the printers of the newspapers, in which the same shall be pub- 
filed. lished, tray be filed with the clerk of the county court whose judge directed 
the same, and shall be evidence of the fact therein contained. 

SEC. 11. And be it further enacted, That every renewal or continuance of 
such partnership beyond the time originally fixed for its duration, shall be cer- 
Renewals to tified, acknowledged and recorded, and an affidavit of a general partner be 

be certified. made and filed; and notice be given, in the manner herein required for its ori¬ 

ginal formation; and every such partnership, which shall, be otherwise renewed 
or continued, shall be deemed a general partnership. 

SEC. 12. And be it further enacted, That every alteration which shall be 
made in the names of the partners, in the nature of ; the business, or in the 
Alterations.capital or shares thereof, or in any other, matter specified in the original certifi¬ 
cate be deemed a dissolution of the partnership and every such partnership 




which shall in any manner be carried on after such alteration shall have been 
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made, shall be deemed a general partnership, unless renewed as a special part¬ 
nership, according to the provisions of the last section. 

SEC. 13. And be it further enacted, That the business of the partnership 
shall be conducted under a firm, in which the names of the general partners Business to 

only shall be inserted, without the addition of the word "company," or any be conduct'd, 

other general term; and if the name of any special partner shall have been 
used in such firm, with his privity, he shall be deemed a general partner. 

SEC. 14. And be it further enacted, That suits in relation to business Suits, &c. 

of the partnership may be brought and conducted by and against the general 
partner in the same manner as if there were no special partners. 

SEC. 15. And be it further enacted, That no part of the sum which any spe¬ 
cial partner shall have contributed to the capital stock shall be withdrawn by Lawful inter¬ 
im, or paid or transferred to him, in the shape of dividends, profits or other- est, &c. 
wise, at any time during the continuance of the partnership; but any partner 
may annually receive lawful interest on the sum so contributed by him, if the 
payment of such interest shall not reduce the original amount of such capital; 
and if, after the payment of such interest, any profits remain to be divided, he 
may also receive his portion of such profits. 

SEC. 16. And be it further enacted, That if it shall appear that by the payment 
of interest or profits to any special partner the original capital has been reduced, Spe'l partners 
the partner receiving the same shall be bound to restore the amount necessary to restore mo- 
to make good his share of capital with interest. nies, &c. 

SEC. 17. And be it further enacted, That a special partner may from time 
to time examine into the state and progress of the partnership concerns, and May examine 
may advise as to their management, but he shall not transact any business on books, &c. 
account of the partnership, nor be employed for that purpose as agent or other¬ 
wise; and if he shall interfere contrary to these provisions, he shall be deemed 
a general partner: Provided, that the attention of the special partner as attor¬ 
ney or counsel at haw, shall not be considered such interference as to consti¬ 
tute him a general partner. 

SEC. 18. And be it further enacted, That the general partners shall be liable 
to account to each other and to the special partners for their management of Gen'l partners 
the concern both in law and equity as other partners now are by law. liable. 

SEC. 19. And be it further enacted, That every partner who shall be guilty Partn'r liable, 
of any fraud in the affairs of the partnership shall be liable civilly to the party 
injured, to the extent of his damage; and shall also be liable to an indictment 
for a misdemeanor, punishable by fine and imprisonment or both, in the deci¬ 
sion of the court by which he shall be tried. 

SEC. 20. And be it further enacted, That every sale, assignment or transfer 
of any of the property or effects of such partnership made by such partnership, Partnership 
when insolvent or in contemplation of insolvency, or after or in contemplation made void, 
of the insolvency of any partner, with the intent of giving a preference to any 
creditor of such partnership or insolvent partner over other creditors of such 
partnership, and every judgment confessed, lien, credit or security given, by 
such partnership under the like circumstances, and with the like intent, shall be 
void, as against the creditors of such partnership. 

SEC. 21. And be it further enacted, That every such sale, assignment or 
transfer of any of the property or effects of a general or a special partner, Sales made 

when insolvent or in contemplation of insolvency, or after or in contemplation void, 
of the insolvency of the partnership, with the intent of giving to any creditor 
of his own or of the partnership, a preference over creditors of the partner¬ 
ship, and every judgment confessed, lien created or security given, by any such 
partner under the like circumstances, and with the like intent, shall be void, as 
against the creditors of the partnership. 




SEC. 22. And be it further enacted, That every special partner who shall 
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Special part- violate any provision of the two last preceding section, or who shall concur in 
ners, &c. or assent to any such violation by the partnership or by any individual partner, 
shall be liable as a general partner. 

SEC. 23. And be it further enacted, That in case of the insolvency or bank- 
Bankruptcy. ruptcy of the partnership, no special partner shall under any circumstances, be 
allowed a claim as a creditor, until the claims of all the other creditors of the 
partnership shall be satisfied. 

SEC. 24. And be it, further enacted, That no dissolution of such partnership 
by the acts of the parties, shall take place previous to the time specified in the 
Dissolution, certificate of its formation, or in the certificate of its renewal, until a notice of 
such dissolution shall have been filed and recorded in the clerk's office in which 
the original certificate was recorded, and published once in each week for four 
weeks in a newspaper printed in each of the counties where the partnership 
tray have places of business : Provided, one be printed in said county, and also 
in one other paper published at the seat of government in the State. 

Approved, December 19,1837. 

j 

[No. 13.] AN ACT 

To regulate certain judicial proceedings 

SECTION 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter in all suits commenced in any county court of this State, or in 
any circuit court, which by law is held one week only, the plaintiff shall file 
a declaration within the two first days of the term to which tile writ shall be 
Pleadings to returned executed; and the defendant shall plead or demur within the two suc- 
be made up ceeding days of the term; and if any other or further pleadings be necessary, 
by parties the same shall he filed severally and successively within two days each, until 
within a given an issue of fact or law be made up: Provided, that in every case the pleadings 
time. shall be made up during the tern, unless further time be given for making up 
the same, or any part thereof by the court, or by the parties or their attornies; 
and if in any suit con imenced as aforesaid, tile plaintiff shall fail to file a de¬ 
claration, or any other pleading which may be necessary on his part, within 
the time herein prescribed, such suit shall be dismissed or the plaintiff non¬ 
prossed as the case may be, on motion of the defendant or his attorney; and 
if the defendant in any such suit shall fail to file a plea or demurrer or any 
other pleadings which may be necessary oil leis part to be filed, within the 
time herein prescribed, the plaintiff, on motion by himself or his attorney, shall 
be entitled to judgment by default, or for want of a plea rejoinder or any 
other pleading, as the case may be. 

SEC. 2. And be it further enacted, That all acts and parts of acts 
contravening the provisions of this act be, and the same are hereby 
repealed. Approved, December 19, 1837 . 

j 

[No. 14.] AN ACT 

To regulate the wages of the Doorkeeper and Messenger of the House of Representatives, 

and the Doorkeeper of the Senate. 

SECTI ON I. Be it enacted by the Senate and House of Represen- 
Wages of tatives of the State of Alabama in General Assembly convened, 
doorkeepers That hereafter the doorkeeper and messenger of the House of Representatives 
regulated, and the doorkeeper of the Senate, shall for their services be allowed and paid 
the sum of five dollars each er day, instead of the sum now allowed by law, 
to be computed from the first per day, the meeting of the resent session of the 
General Assembly . 

SEC. 2. And be it further enacted, That the wages of the Mes- 




Messenger. 


senger of this House, shall hereafter be five dollars per day, to be computed 
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from the commencement of the present session : Provided, that this act shall 
only apply to the present session of the General Assembly. 

SEC. 3. And be it further enacted, That so much of an act as 
contravenes the provisions of this act be, and the same is hereby repealed. 

Approved, December 19, 1837. 

j 

[No. 15.] AN ACT 

Supplemental to are act, entitled an act, to ehtead the time of indebtedness to the Bank of 
the State of Alabama and its Branches, and for other purposes, passed 30th J une, 1837 . 
SECTION 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That any person indebted to the Banks aforesaid, shall have the privilege of 
paying the carne at any time before the same shall have run to maturity, and 
it shall be the duty of the Cashier of the Bank to which application may be 
made, to receive the money for the same, computing the interest on the said 
note only from the date of the same until the payment is made. 

Approved, December 19, 1837. 

j 

[No. 16.] AN ACT 

To establish an Academy at Franklin, in the county of Macon, and to incorporate the same. 

SECTION 1. Be it enacted by the Senate and House Represen¬ 
tatives of the State of Alabama in General Assembly convened, I ncorporations 

That an academy be, and the same is hereby established at Franklin, in the 
county of Macon, to be known by the name of the Franklin Academy. 

SEC. 2. And be it further enacted, That J ohn W. Pou, William N. 

Sides, James Robinson, William M. Chapman, John Gleaten, Robert Pou and Trustees. 

J oseph P. Clough, be, and they are hereby appointed trustees of said acad¬ 
emy, to hold their said office until their successors are appointed. 

SEC. 3. And be it further enacted, That when any vacancy may 
occur from death, resignation or refusal to accept the appointment of trus- Vacancy's 

tee of said academy, that then the remaining trustees be, and they are hereby filled, 
authorized to fill such vacancy by vote of the majority of the board then in 
office. 

SEC. 4. And be it further enacted, That said trustees and their 
successors in office, are hereby declared able and capable in law or equity to To hold es- 
receive, hold, have and enjoy donations of real or personal property to enure tates. 
to and for the use of said academy, and that they may receive or hold the same 
by gift, grant, bequest or purchase, when in fee simple or otherwise. 

Approved, December 19, 1837. 

j 

[No. 17] AN ACT 

To change the time of holding the Circuit Courts of the Eighth J udicial Circuit of the 
State of Alabama. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Courts, when 

That from and after the passage of this act, the several circuit courts in the holden. 

eighth judicial circuit of the State of Alabama, shall be held as follows, in the 
following counties, to wit: in the county of Chambers, on the second Monday 
after the fourth Monday in September, and to continue six judicial days; in 
the county of Macon, on the fourth Monday after the fourth Monday in Sep¬ 
tember, and to continue six judicial days. 

Sec. 2. And be it fiurther enacted, That the spring term of the cir- Spring terms, 

cuit courts in said counties shall commence and be held at the time and in the when holden. 
manner now prescribed by law. 




Sec. 3. And be it further enacted, That no criminal prosecutions 
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barrable by the statute of limitations within six months after the happening of 
Prosecutions the same shall be barred in said circuit courts within that period of time, but 
not barrable that the said statute shall, and is hereby declared to be extended to such crimi¬ 
nal prosecutions for the period of time occurring between the commencement 
of the different terms of the circuit court of said counties. 

Sec. 4. And be it further enacted, That all acts conflicting with 
the provisions of this act, be, anti the same are hereby repealed. 

Approved, December 1 9, 1837. 

j 

[No. 18.] AN ACT 

To attach the County of Bibb to the third J udicial Circuit and for other purposes. 

Section 1. Be if enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Bibb county. That the county of Bibb shall from the passage of this act, be attached to, and 

form a part of the third judicial circuit, and the circuit court for said county 

shall be holden on the first Monday after the fourth Monday in March and 

September, in each and every year, and the circuit courts for the county of 

Tuscaloosa. Tuscaloosa shall not continue or be holden for more than twelve judicial days 

at each term. 

Sec. 2. And be it further enacted, That the circuit courts for the 

Autauga. county of Autauga shall be holden at the times now prescribed by law, and shall 
continue in session for twelve judicial days, sinless the business shall be sooner 
disposed of. Approved, December 19, 1837. 

j 

[No. 19.] AN ACT 

To amend the Laws in relation to the collection of Taxes oft real eqtate. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assenably convened, 

That all taxes on real estate, which may hereafter fall due, shall be paid to the 
tax collector for, the county in which such real estate lies, any law, usage or 
custom, to the contrary, notwithstanding. Approved, December 19,1837. 

j 

[No. 20.j AN ACT 

To suppress mal-practice by Factors, Carriers and others. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That if any money, bank bills or merchandise, or any chattle or valuable se- 
Factors, &c. curity, shall be entrusted to any master or clerk of any steamboat, or other 

guilty, penal- water craft, banker, commission merchant, factor, broker, attorney or other 

ty therefor.agent, for safe custody or for any special purpose, without any authority to sell, 
negotiate, transfer or pledge the same, and he shall, in violation of good fair, 
and contrary to the object or purpose for which such money, bank bills, mer¬ 
chandise, chattle or valuable security, shall have been entrusted to him, em¬ 
bezzle, sell, nogotiate, transfer, pledge or in any manner convert to his own 
use and benefit, such money, bank bills, merchandise, chattle or valuable secu¬ 
rity, or the proceeds of the same, or any part thereof, every such offender 
shall be held guilty of a misdemeanor, and on conviction thereof, shall be fined 
by the jury trying the same, in any sum not exceeding one thousand dollars, 
nor less than two hundred and fifty dollars, and imprisoned for any term not 
less than three nor more than twelve months. 

Sec. 2. And be it further enacted, That if any merchandise or 
commodity shall be entrusted to any banker, commission merchant, factor, 
broker, attorney, or of her agent with authority to sell the same, and he shall, 
contrary to good faith, embezzle, or in any manner convert to his own use, 




such merchandise or commodity, or the proceeds of the same, or any part there- 
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of, every such offender on conviction, shall be liable to the punishment pre- Persons guilty 

scribed in the first section of this act: Provided always, that nothing herein subject to fine, 

contained, shall effect any trustee in or under any instrument whatever, or any &c. 

mortgage of any property, real or personal, in respect of any act done by such 

trustee or mortgagee, in relation to the property embraced in, or affected by, 

any such trust or mortgage; nor shall restrain any master or clerk of any 

steamboat or other water craft, banker, commission merchant, factor, broker, 

attorney or other agent, from receiving any money which, shall be, or become 

due and payable upon, or by virtue of any valuable security, according to the 

tenor and effect thereof, in such manner as he might have done, if this act had 

not been passed; nor from selling, transferring or otherwise disposing of any 

valuable security or effects in his possession, upon which he shall have any 

lien, claim or demand, entitling him by law so to do, unless such sale, transfer 

or either disposal shall extend to a greater number or part of such securities 

or effects than shall be sufficient for satisfying such lien, claim or demand. 

Approved, December 19, 1837. 

j 

[No. 21] AN ACT 

To establish a board of commissioners for the improvement of the navigation of the Coosa 
river, and for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That a board of commissioners shall be elected, by joint vote of the present 
General Assembly, to consist of three persons, to be known and designated as Board of com- 
the board of Coosa River Commissioners, who shall hold their offices for two missioners to 
years, and until their successors are elected and qualified, unless superseded by be elected, 
other commissioners, elected by the General Assembly, and they shall before 
entering upon the duties of their respective offices, take and subscribe an oath, 
before some judge of the circuit or county court, or justice of the peace, to be 
transmitted by said judge or justice, to the Secretary of State, and there filed, 
faithfully to discharge the duties of said offices, to the best of their skill and abili¬ 
ty, and a majority of said commissioners shall compose a board, and have au¬ 
thority to act as such, to fill all vacancies which may occur in their body, and 
the appointment so made, shall continue until the next session of the legislature, 
and until their successors are elected, and they shall also, have authority to 
choose one of their own body President of the board, and the said board shall 
assemble at such time and place, as to them may seem proper, and may be con¬ 
vened at any time, by a call from the President, or any one of their body; and 
said board, shall keep a journal of all their proceedings, and shall have power 
to appoint such agents and servants as they may deem necessary, who shall be 
allowed and paid, such compensation as they shall consider just and reasona¬ 
ble: and said commissioners shall receive as compensation for their services, 
the sum of four dollars per day, for the time, during which they may be enga¬ 
ged in the discharge of the duties of their office : Provided, No one commis¬ 
sioner shall receive more than one hundred dollars for his services, in any one 
year, and the ayes and noes upon the decision of any question by said board, 
shall upon the request of any member present, be entered upon the journals, 
and upon all questions involving the expenditure of money, the ayes and noes 
shall be entered upon the journal. 

Sec. 2. And be it further enacted, That it shall be the duty of said 
commissioners, at as early a period as practicable, alter the passage of this act, Engineers to 
to employ such engineer or engineers, surveyors, draftsmen, or other persons, be employed, 
as may by them be deemed necessary, and to cause to be made, all surveys 
and examination, and such plans, drafted and estimates as they may deem ne- 




cessary, to ascertain the practicability and probable cost of the permanent re- 
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moval of the impediments that obstruct the navigation of the Coosa river, at a 
low stage of water, for an easy and safe downward navigation for flat or keel 
boats, from the head of the Ten I slands, to the foot of the falls at the town of We- 
tumpka. 

Sec. 3. And be it further enacted, That the board of commission- 

Work to be ers are hereby authorised, to appropriate any surplus of monies that remain in 
commenced. their possession, after the completion of the surveys and estimates, or an essen¬ 
tial portion of them, adopting the cheapest and most practicable and advisable 
mode of effecting said work, between said points, by letting the same to con¬ 
tract, in suitable divisions or sections, to the lowest responsible bidder, or such 
person or persons as may offer to take contracts, for the execution of such 
portions of the work, after having given at least thirty days notice of the same 
in the papers of Mobile, Montgomery, Talladega and J acksonville : Provided, 

That in the estimation of the board, it be expedient or consistent, with a judi¬ 
cious economy, to commence said work, or any part thereof, with the sum of 
money then on hand: And provided further, That the commissioners shall 
commence the same at the lowest obstructions, and proceed thence up the ri¬ 
ver, completing the work as they advance. 

Sec. 4. And be it further enacted, That the said commissioners, 

To make re- be, and they are, hereby required, to prepare a plain and comprehensive report 
port. of all their proceedings, under and by virtue of this act, and transmit the same to 

the Legislature, during the first week of the next session, and during the first 
week of each succeeding session, until the entire improvement is completed. 

Sec. 5. And be it further enacted, That payment for work and la¬ 
bor, or any service done, in and about any of the improvements contemplated 
by this act, shall be made in the following manner: The person or person, who 
Certificate of may have any claim upon said board, if for works and labor under contract, 
principal en- shall procure the certificate of the principal engineer, in the employment of the 

gineer. board, that the work has been done according to the contract, or that the same 

is justly due according to the term is thereof, upon the production of which cer¬ 
tificate, the President of the board shall be authorised to issue his check, in fa¬ 
vor of the proper person, upon the Cashier of the Bank of the State of Alabama, 
which check, it shall be the duty of said Cashier to pay out of the monies here¬ 
inafter appropriated. 

Sec. 6. And be it further enacted, That payment to any of the 

Amount to be board for their services, or any officer or servant thereof, shall be upon account 

stated. stated, to be approved by the board and certified to be correct, signed by the 

party, and shall be entered upon a book of the board, to be kept for that pur¬ 
pose, when the President may issue his check as aforesaid. 

Sec. 7. And be it further enacted, That said commissioners shall 

be authorised to let to contract, any portion of the work contemplated by the 

Authorised to provisions of this act, which may have been offered and not contracted for, 

let contracts. or which having been contracted for, may not have been prosecuted according 

to the terms of the contract, after such notice as they may deem reasonable and 

proper. 

Sec. 8. And be it further enacted, That the sum of thirty thou- 

Appropria- sand dollars, be, and the same is hereby appropriated, out of so much of the 
tion. nett profits and dividends of the three per cent fund, as have been carried, to the 
credit of the sinking fund, in the Bank of the State of Alabama, and not invest¬ 
ed in the stock of said Bank, for the purpose of carrying into effect the object 
of this act, one half of which said sums shall be payable and liable to be drawn 
for, during the year eighteen hundred and thirty-eight, and the other half during 
the year eighteen hundred and thirty-nine : Provided, That the sum hereby 
appropriated, shall be reimbursed and replaced, from the nett profits and div- 
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deeds that, may accrue on the three per cent fund, during the several years 
aforesaid, and the sum hereby appropriated, shall be subject to the draft of tire 
President of the beard of commissioners, hereby established according to the 
provisions of this act. Approved, December 19,1837. 

j 

[No. 22] AN ACT 

To incorporate the town of Oakville, in the county of Lawrence. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the town of Oakville, in the county of Lawrence, be, and the same is I ncorporation 

hereby incorporated, the bounds of said incorporation, shall be one fourth of 
a mile in every direction, from the spring in the public square of said town. 

Sec. 2. And be it further enacted, That an election shall be held at Election to be 
the store house of Messrs. F. Hodges, & Co., on the second Monday in Feb- holden. 
rary next, and annually thereafter, the poll to be opened at eleven o'clock in 
the morning, and close at two o'clock in the evening, for the purpose of elect¬ 
ing by ballot, five councillors, inhabitants of said town, who shall serve for the 
term of one year after they shall have been elected, the first election shall be held 
and managed by J ohn Lindsay, William H. Price, N. J. Galaway and William 
S. Elliot, or any three of them; and all subsequent elections shall be managed 
by two of said councillors appointed by the board for that purpose, and the 
said councillors shall, on the next day after each election, in each year, meet 
and elect, by a majority of votes from their own body, an intendant, whose dy- 
ty it shall be, to preside, and keep order at all meetings of said councillors, and 
in his absence, any other member may be called to the chair, and the said in¬ 
tendant and council, shall be, and they are hereby constituted a body corpo¬ 
rate, by the name and style of the I ntendant and Council of the town of Oak¬ 
ville, and by that name, they and their successors in office, shall be capable in 
law, to sue and be sued, to plead and be impleaded, in all manner of suits, ei¬ 
ther in law or equity; also, to have and to keep a common seal, and the same 
to alter or amend at pleasure, and in general try do all acts which are incident 
to bodies corporate, and to purchase, hold and dispose of; for the benefit of 
said town, real, personal or mixed property, to the amount of five thousand 
dollars. 

Sec. 3. And be it further enacted, That the said corporation, shall 
have power to pass by-laws and ordinances, to preserve the health of said To pass by¬ 

town, to prevent and remove nuisances, to establish patrols, to clear and keep laws, 
in repair the streets and alleys of said town, in general, to pass such by-laws not 
contrary to the constitution and laws of this State, as the said corporation from 
time to time may seen expedient, to carry into effect the meaning and intent of 
this act, and the same to put in execution, to revoke and alter, as said corporation 
shall deem expedient, and the said corporation shall have power to appoint a 
treasurer, (assessor or collector) and constable, and such other subordinate 
officers as they may think necessary, and by ordinances to require such se¬ 
curity from the several officers so appointed, as they may deem necessary, to 
annex such fees to the same, not exceeding fifty dollars, as they may think 
proper, they are hereby also empowered to levy such fine or fines, not exceed¬ 
ing twenty dollars, for any breach of their by-laws as they may deem proper, 
and all fines by them imposed, shall be sued for, before any justice of the peace, 
and any money so recovered, shall be paid to the treasurer, for the use and 
benefit of said town: Provided, That this act, and all the by-laws and ordin¬ 
ances of said corporation, shall be at all times subject to revision or repeal by 
the General Assembly. 

Sec. 4. And be it further enacted, That when vacancies shall hap- 


Vacancies 




pen in the board of councillors, by death, resignation or otherwise, such vacan- 


how filled. 
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cies shall be filled by the board, and the member or members, so added, shall 
contiue in office, until the succeeding annual election for councillor. 

Sec. 5. And be it further enacted, That should the election not 

To remain in take place on the day fixed for the annual election of councillors, the board for 
office until that cause, shall not be dissolved, but the incumbants shall remain in office un¬ 
successors are til their successors are elected, and it shall be one month thereafter, on which 
elected. day, two of the councillors shall attend and hold said election for councillors. 

Sec. 6. And be it further enacted, That the intendant and council¬ 
lors first appointed, and their successors in office, shall severally, before enter. 

To be quali- ing upon the duties thereof, take an oath, before some person authorised to ad- 
fied. minister the same, that they will faithfully perform the duties to theirs commit¬ 

ted, without favor, affection or partiality, a certificate of which oath, shall be 
filed with the clerk of the board of councillors. 

Sec. 7. And be it further enacted, That all white male inhabitants, 

over the age of twenty-one years, who shall have resided within the limits of 

Electors qual- said town three months, immediately preceding the election of councillors, and 

fied. land-holders, or free-holders therein, shall be deemed qualified electors at such 

election. Approved, December 19, 1837. 

j 

[No. 23.] AN ACT 

To establish a board of commissioners for the improvement of the navigation of the Tom- 

beckbee river, and for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Board of com-That a board of commissioners shall be elected by a join vote of the present 
missioners to General Assembly, to consist of three persons, to he known and designated as 
be selected, the board of Tombeckbee River Commissioners, who shall hold their office for 
two years, and until their successors are elected and qualified, unless superse¬ 
ded by other commissioners elected by the General Assembly; and they shall 
before entering upon the duties of their respective offices, take and subscribe 
an oath before some judge of the circuit or county court, or justice of the 
peace, to be transmitted by said judge or justice, to the Secretary of State, 
and there filed, faithfully to discharge the duties of said offices, to the best of 
their skill and ability ; and a majority of said commissioners shall compose a 
board, and have authority to act as such, to fill all vacancies which may occur 
in their body, and the appointment so made, shall continue until the next ses¬ 
sion of the Legislature, and until their successors are elected; and they shall 
also, have authority to choose one of their own body President of the board, 
and the said board shall assemble at such time and place as to them may seem 
proper, and may be convened at any time, by a call from their President or any 
one of their body ; and said board shall keep a journal of all their proceedings, 
and shall have power to appoint such agents and servants, as they may deem 
necessary, who shall be allowed and paid such compensation as they shall con¬ 
sider just and reasonable, and said commissioners shall receive as compensa¬ 
tion for their services, the sum of four dollars per day for the time during which 
they may be engaged in the discharge of the duties of their office : Provided, 

No one commissioner shall receive more than one hundred dollars for his servi¬ 
ces in any one year, and the yeas and nays upon the decision of any question 
by said board, shall upon the request any of member present, be entered upon the 
journal, and upon all questions involving the expenditure of money, the yeas 
and nays shall be entered on the journal. 

Sec 2. And be it further enacted, That it shall be the duty of said 

Duty of com- commissioners, at as early a period as practicable, after the passage of this act, 
missioners.to employ such engineer or engineers surveyors, draftsman or other persons, 




as may by them be deemed necessary, and to cause to be made, all surveys 
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and examinations, and such plans, drafts and estimates, as they may deem 
necessary to ascertain the, practicability and probable, cost of the permanent 
removal of the impediments that obstruct the navigation of the Tombeckbee 
river, at a low stage of water, by steamboats of ordinary tonage, from the town 
of St. Stephens on said river, to its junction with the Warrior. 

Sec. 3. And be it further enacted, That the board of Commission- To commence 

ers, are hereby authorized, to commence the work necessary to render the work, 

river between the points aforesaid, capable of easy, safe, and constant naviga¬ 
tion, with any surplus of monies that may remain in their possession, after the 
completion of the surveys arid estimates, or any essential portion of them, 
adopting therefor, the cheapest, and most practicable and advisable mode of 
effecting said work, by letting the same to contract, in suitable divisions or 
sections, to the lowest responsible bidder, or such person or persons as may 
officer to take the contracts for the execution of such portions of the work, af¬ 
ter having given at least thirty days notice of the same, in the papers of Mo¬ 
bile, Tuscaloosa and Montgomery : Provided, That in the estimation of the 
board, it he expedient or consistent with a Judicious economy, to commence 
said work, or any part thereof, with the sum of money then on hand : And 
provided further, That the commissioners shall commence the same, at the 
lowest obstructions, and proceed thence up the river, completing the work as 
they advance. 

Sec. 4. And be it further enacted, That the said commissioners 
be, and they are hereby required, to prepare a plain and comprehensive re- To report, 

port of all their proceedings, under and by virtue of this act, and transmit the 
same to the legislature, during the first week of the next session, and during 
the first week of each succeeding, session, until the entire improvement is com¬ 
pleted. 

Sec. 5. And be it further enacted, That payment for work and 
labor, or any service done, in and about any of the improvements contempla- Mode of pay- 
ted by this act, shall be made in the following manner: The person or persons ment for work 
who may have any claim upon said board, if for work and labor under a con- done, 
tract, shall procure the certificate of the principal engineer in the employment 
of the board, that the work has been done according to the contract, or 
the same is justly due according to the terms thereof, upon the production of 
which certificate, the President of, the board, shall be authorised to issue his 
check in favor of the proper person, upon the Cashier of the Bank of the State 
of Alabama, which check, it shall be the duty of said Cashier to pay out of the 
monies hereinafter appropriated. 

Sec. 6. And be it further enacted, That payment to any of the Payment to 
board, for their services, or any officer or servant thereof, shall be upon ac- commission- 
count stated, to be approved by the board and certified to be correct, signed ers. 
by the party ; and shall be entered upon a book of the board, to be kept for 
that purpose, when the President may issue his check as aforesaid. 

Sec. 7. And be it further enacted, That said commissioners shall 
be authorized to let to contract, any portion of the work contemplated by the To let to con- 
provisions of this act, which may have been offered and not contracted for, or tract, 
which having been contracted for, may not have been prosecuted according to 
the terms of the contract after such notice as they may deem reasonable and 
proper. 

Sec. 8. And be it further enacted, That the sum of twenty-five 
thousand dollars, be, and the same is hereby appropriated, out of so much of Appropria¬ 
te nett profits and dividends of the three per cent funds, as have been carried tion. 

to the credit of the sinking fund, in the Bank of the State of Alabama, and not 
invested in the stock of said Bank, for the purpose of carrying into effect the 
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object of this act, one half of which said sure shall be payable and liable to be 
drawn for, during the year eighteen hundred and thirty-eight, and the other 
half during the year eighteen hundred and thirty-nine: Provided, That the 
sum hereby appropriated, shall be reimbursed and replaced from the nett pro¬ 
fits and dividends, that may accrue on the three per cent fund, during the se¬ 
veral years aforesaid, and the sums hereby appropriated, shall be subject to the 
draft of the President of the board of commissioners hereby established, accor¬ 
ding to the provisions of this act. Approved, December 20, 1837 

j 

[No. 24.] AN ACT 

For the government of Turnpike Roads. 

SECTION 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Commission- That it shall be the duty of the several J udges of county courts and 
ers appointed, commissioners of roads and revenue, in each and every county through 
which any part of a turnpike road may now or hereafter be construct¬ 
ed, to appoint at the same time that the overseers of the severed roads 
in each of said counties are appointed, two discreet persons, whose du¬ 
ty it shall be to examine and review the said turnpike road or roads. 

Sec. 2. And be it further enacted, That it shall be the duty of 

the commissioners appointed by the first section of this act, to exam- 

To examine ine the condition of said road or roads twice in each year, and report 

roads, &c. the condition of the same to the county court or courts through which 

the said road or roads may run. 

Sec. 3. And be it further enacted, That should the commission¬ 
ers appointed by this act, at any time report said road or part thereof 
out of such order as is contemplated by the charter or charters, the 
To repair judge of the county court shall forthwith notify the owner or gate, 
roads, &c. keepers thereof, of the fact, who shall immediately open said gate or 
gates free of toll. 

Sec. 4. And be it further enacted, That it shall be the duty of the 
owner or owners or gate keepers of said road or roads, so soon as the 
Owners of same may be put in the condition contemplated by the charter there- 
roads, &c. of, to make application to said commissioners, whose duty it shall be, 
immediately to examine the said road or roads and report the condi¬ 
tion thereof to the county court, and if found to be in proper order, 
the judge shall authorize the charge of toll. 

Sec. 5. And be it further enacted, That the commissioners shall 
Commission- receive as compensation for their services, two dollars each, for each 
ers appointed, day they may be employed, to be paid by the owner or owners of 
said road or roads. 

Sec. 6. And be it further enacted, That Andrew Bradley be, and 
he is hereby appointed commissioner on Ragsdale's turnpike road, to 
Penalty, fill the vacancy of David Shanon, removed. And should any gate 
keeper or owner of any turnpike road, charge or receive any toll after 
the same is reported out of order, and before the same is reported to 
be in proper order, he or they so offending, shall be fined double the 
amount of such toll, to be recovered before any justice of the peace. 

Approved, December 20, 1837. 
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[No. 25.] AN ACT 

To incorporate the Town of Blountsville in Blount County. 

Section 1. Be it enacted by the Senate and House of Represen- I ncorporation. 
tatives of the State of Alabama in General Assembly convened, 

That the town of Blountsville in the county of Blount, be, and the 
same is hereby incorporated, including all the territory within one 
fourth of a mile of the court house in said town. 

Sec. 2. And be it further enacted, That all free white male per¬ 
sons of said town, living and residing within the limits of said incor¬ 
poration, above the age of twenty-one years, are hereby authorized to Trustees to be 
vote for and elect five persons, residing in said town or corporate lim- elected, 
its as trustees of said corporation, a majority of whom shall constitute 
a quorum to do business, who are empowered to superintend the police 
of said town, by passing such by-laws, not contrary to the laws of the 
United States and of this state, as they may think proper, for the 
government of said town, and for the suppression and removal of nui¬ 
sances, laying off and repairing streets, ways and the public square, 
within the above mentioned boundaries. 

Sec. 3. And be it further enacted, That said trustees or a major- 
ty of them are hereby authorized to assess such taxes on all property To assess tax- 
lying within the limits of said corporation as they may think proper, es. 
for all the purposes of a proper police and necessary revenue there¬ 
for; also, such reasonable poll taxes as they may think proper. 

Sec. 4. And be it further enacted, That the said trustees shall 
meet on the day next succeeding the election, and choose from amongst President to 
themselves a president, who shall preside and keep order at all meetings chosen, 
of the trustees, and the president: of said trustees, is hereby vested, 
with all the powers and privileges of a justice of the peace within the 
corporate limits of said town, and at the same time and place, the 
said trustees shall elect a treasurer for the corporation and a constable, 
and the said constable so elected, shall be vested with all the powers, 
privileges and duties of a constable within the corporate limits afore¬ 
said, and to whom the taxes aforesaid shall be given in on oath, 
and who shall collect and pay over the same to the treasurer of said 
town. 

Sec. 5. And be it further enacted, That the election for trustees 
shall he held on the first Monday in March next, and forever there- Election of 

after on the same day, in each succeeding year, from twelve o'clock trustees. 

A. M to three P.M., under the direction of a justice of the peace of 
said, county and two house holders, in the court house of said county. 

Sec. 6. And be it further enacted, That if any vacancy or vacan¬ 
cies occur in said board of trustees, such vacancy or vacancies shallVacancies. 
be filled by the remaining trustees, and the member or members so 
elected, shall continue in office until the succeeding annual election. 

Sec. 7. And be it further enacted, That the trustees and other of¬ 
ficers, before they enter upon the discharge of their respective duties Trustees to 
of office, shall take and subscribe an oath, before some person qualified be qualified, 
to administer the same, faithfully and impartially to discharge the du¬ 
ties to them committed according to the best of their abilities. 

Sec. 8. And be it further enacted, That all persons living within Exempt from 
said corporation, shall be exempt from working on roads other thanworking on 
those within the corporation limits of said town. roads. 
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Sec. 9. And be it further enacted, That if from any cause, the 

Elections. regular annual election of trustees should note take place at the proper 

time that the resident of the board of trustees shall be authorized 

to hold an election for the officers of said corporation, after giving ten 

days notice of the time of said election; and the said trustees and 

other officers of said town, shall remain in office and authority, until 

their successors are elected and duly qualified. 

Sec. 10. And be it further enacted, That all the officers of said 

Exempts.] board be, and they are hereby exempted from working on the streets 

and ways of said incorporation. Approved, December 20, 1837. 

j 

[No. 26.] AN ACT 

To alter and amend in part an act therein named. 

SECTI ON I. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Thirty days That it shall be the duty of the President of the Bank of the State of 
notice be giv- Alabama or any Branch thereof, before the sale of any property mort¬ 
em gaged of conveyed by deed of trust to said Bank or Branch Bank, un¬ 

der the twenty-first section of an act, to extend the time of indebted¬ 
ness to the Bank of the State of Alabama and its Branches and legal¬ 
izing the suspension of specie payments of the same, and for other, 
purposes, approved, June 30th. 1837, to give thirty days notice pre¬ 
vious to any sale of such property, particularly describing the proper¬ 
ty to be sold, the time and place of such sale, by advertisement at the 
county site of the county in which said property is situated, or where 
the debtor resides. And the president and directors aforesaid, shall 
have the power, where there has been no bid for said property, or 
when the amount bid is grossly inadequate to the value of said property, 
to cause the sale to be postponed from time to time for the want of bid¬ 
ders, as in their discretion shall be for the best interest of said Bank. 

Sec. 2. And be it further enacted, That all laws and parts of laws, 

Repeal. contravening the provisions of this act, be, and the same are hereby re¬ 
pealed. Approved, December 20, 1837. 

j 

[No. 27.] AN ACT 

To attach a part of Pike County to Macon. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, that all that portion of 
country lying and being in the county of Pike, be, and the same shall 
form a part of Macon county, to wit: beginning on the Macon county 
Attached, line, running with the range line between twenty-two and twenty- 
three, including the whole of township thirteen, in range twenty-three 
and twenty-four. 

Sec. 2. And be it further enacted, That all laws and parts of laws 
contravening the provisions of this act be, and the same are hereby 
repealed. Approved, December 20,1837. 

j 

Repeal. [No. 28.] AN ACT 

To make and declare Uphanpie Creek a pubic highway. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
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That Uphanpie creek, a tributary of the Tallapoosa river, be, and the Uphanpie 
same is hereby declared a public highway as far as section one, town- creek declar- 
ship seventeen, range twenty-three. ed a public 

Sec. 2. And be it further enacted, That if any person or persons highway, 
shall in any wise obstruct the navigation of said stream, by cutting or 
felling any tree or trees, (without immediately removing the same,) 
such person or person, shall forfeit and pay the sum of twenty dollars 
for every such offence, and the further sum of five dollars for every Penalty, 
day the same may be suffered to remain in said stream, to be recov¬ 
ered in any court having Jurisdiction thereof; one half for the use of 
the county of Macon, and the other half for the use of the person 
suing of the same. Approved, December 20, 1837 

j 

[No. 29.] AN ACT 

To alter the boundaries of certain Counties therein named and for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, all that part, of the county 

of Montgomery included, within the following lines, shall be added to 

and form a part of the county of Coosa, that is to say: a line com- County bound- 

mencing at the south east corner of section twenty-three, in township aries alter'd. 

eighteen and range eighteen, and running cast to the south east corner 

of section twenty-three, in township eighteen and rank nineteen, 

thence north to the line between Coosa and Montgomery counties 

thence west to the Coosa river, thence down said river to where the 

line between section twenty-three and twenty-four crosses said river, 

thence south to the south east corner of section twenty-three. 

Sec. 2. And be it further enacted, That all that part of the county 
of Coosa included within the following lines, shall he added to, and Boundaries, 
form a part of Montgomery county, that is to say, a line commencing 
at the north west corner of section thirteen, township eighteen and 
range nineteen, running east to the western boundary line of Tallapoo¬ 
sa county, thence south to the old Indian boundary line, thence west 
along said line to the line dividing sections thirteen and fourteen in 
township eighteen and range nineteen, thence north on said line to the 
beginning : Provided, that the present seat of justice of Coosa county, 
shall not be removed till after the next census of the population of 
this State shall be taken. 

Sec. 3. And be it further enacted, That the sheriffs of Coosa and 
Montgomery counties, be required to collect the taxes of the current 
year in those portions of territory hereby annexed to their respective Taxes, 
counties. 

Sec. 4. And be it further enacted, That the courts of law and 
equity, in the county of Coosa, in which suits have been commenced 
since the twenty-fourth day of J une, eighteen hundred and thirty-se¬ 
ven, originating in that portion of territory by this act annexed to said Suits, &c. 
county, shall retain and prosecute the same to final termination. 

Sec. 5. And be it further enacted, That all laws and parts of 
laws contravening the provisions of this act, be, and the same are here¬ 
by repealed. Approved, December 21, 1837. Repeal. 
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[No. 30.] AN ACT 

To incorporate the Carrollton Male Academy in Pickens County. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Incorporation. That William Owen, Benjamin F. Roper, Edmund T. Bush, Francis 
W. Bostick, John M. Pettigrew, George W. Daniel, Anderson Rus¬ 
sell, and Richard K. Chamberlayne, and their successors in office 
shall be, and they are hereby created and established a body corporate 
in deed and in law, by the name and style of the "Trustees of the 
Carrollton Hale Academy," and by that name and style they and their 
successors shall have power to receive donations, borrow money, pur¬ 
chase, have, hold, and dispose of real and personal property, and to sue 
and be sued, plead and be impleaded, in any court of law or equity, 
and to recover all debts due and owing, or that may become due or 
owing to them for the benefit of said institution. 

Sec. 2. And be it further enacted, That the said trustees and their 
Trustees to successors, shall have power to appoint any officers of their board that 
appoint offi- they may deem advisable, and to fill any vacancy therein, to employ, 
cers. pay, govern and discharge, all and any number of teachers, as they 

may deem necessary and proper for such institution, and to make all 
by-laws, and to do every thing else with the government and prosperity 
of said institution, not inconsistent with the laws, and constitution 
of the United States and of this State. 

Sec. 3. And be it further enacted, That said trustees and their 

To use a seal, successors, shall have power to establish and use a corporate seal, and 

the same to break, alter or renew at pleasure. 

Approved, December 26, 1837. 

j 

[No. 31.] AN ACT 

To incorporate Gainesville Female Academy. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That William M. Lewis, Christopher C. Scott, William J. Steele, 

Incorporation. John C. Whitsett, Allen McDonald, William C. Winston, Jonathan 
Bliss, Green B. Moleby, David M. Russell, and their successors in 
office, shall be and are hereby declared and created a body corporate 
and politic in law, by the name and style, of the Trustees of the Gains- 
ville Female Academy, and by that name shall be able and capable in 
law, to sue and be sued, plead and be impleaded, and shall have power 
to borrow money, receive donations, and bequest, purchase and sell, 
and have, and hold real estate, and other property in perpetuity 
Provided, that the real estate so held, shall not at any time exceed 
the value of twenty-five thousand dollars. 

Sec. 2. And be it further enacted, That said body corporate, or 
a majority of the members composing the same, shall have power to 
To pass by- pass all such rules, regulations and by-laws, not inconsistent with the 
laws. laws and constitution of the State of Alabama or of the United States, 
as they shall deem advisable for the good government and proper re¬ 
gulation of such Academy, and all those connected therewith; and 
shall have power to appoint annually; at stated meetings of the board 
of trustees, a president from the members of said board, a secretary 
and treasurer and other necessary officers, and to fill all vacancies in 
said offices at other meetings of the board called therefor, and to have 
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and use a common seal, and the same to alter at pleasure, and without 
seal to act. 

Sec. 3. And be it further enacted, That when any vacancy shall 
happen in said board, the same shall be filled by the remaining trus¬ 
tees, or a majority of them. 

Sec. 4. And be it further enacted, That all the property of said 
corporation be exempt from any taxes whatever. 

Approved, December 23, 1837. 


J 

[No. 32.] AN ACT 


Vacancies. 

Exempt from 
taxation. 


The better to regulate the Taxing of Pedlers and Shows. 

SECTION 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That herafter the court of commissioners of revenue and roads in each county 

in this State, shall, at the first term therof, to be held in each and every year, To be taxed. 

fix and prescribe the sum that shall be paid in each of said counties, by every 

hawker or pedler of clocks or otehr goods, wares or merchandise, of any kind 


whatever, for a license for every waon, pack horse, carriage or cart, by them 
employed, or which for peddling, for each and every year they may use or 
employ the same in the county where the license may be granted; which sum 
shall in no county be less than fifty dollars, and shall be paid into the county 
treasury: Provided however, that this act shall not be so construed as to make 
any person or persons liable to tax for dealing in or selling any goods or yarns 
manufactured in this State. 


SEC. 2. And be it further enacted, That in case any hawker or 
pedler shall after the first day of J anuary next, barter, exchange, or sell, either 
absolutely or for a limited time, any clock or clocks or other goods, wares and 


merchandise, of any kind whatever, without first taking out a license agreea- To take licen- 

bly to the first section of this act, from the clerk of the county court of the pro- ces. 

per county, he shall forfeit and pay for each and every article he shall sell, 

the sum of two hundred dollars, to be recovered by indictment in the circuit 

court of the proper county for the use of said county, and all bonds, notes or 

promises made to any hawker or pedler as aforesaid, the consideration of which 

shall be for any clock or clocks, or other goods, wares or merchandise, of any 

king whatsoever, shall be utterly void, unless the party selling the same, shall 

first have procured a license; and if any person shall purchase any clock or 

any goods, wares and merchandise of any hawker or pedler, who shall not have 


procured a license at the time of the making of such sale according to the pro¬ 
visions of this act, and the person making such purchase shall have paid for 
for the article purchased, he may at any time within twelve months thereaf¬ 
ter, sue for and recover back the amount paid with costs, before any court or 
justice of the peace having cognizance of the sum to be sued for. 

SEC. 3. And be it further enacted, That hereafter every person 
who shall exhibit or cause to be exhibited for hire or emoluments, any museum, 
wax works, feats of activity, sleight of had, or any circus, shall first obtain Penalty for 

from the clerk of the county court of the county where the same may be ex- exhibiting, 
hibited, a license authorizing the same, for which the party applying shall pay 


to the clerk fifty dollars for the use of the county, together with two dollars as 
a fee for issuing the same; and every person who shall exhibit as aforesaid, 
without first obtaining such license, shall forfeit and pay the sum of two hun¬ 
dred dollars, to be recovered by indictment in the circuit court of the proper 
county, for the use of the proper county, fifty dollars of which, however, when 
collected, shall be paid over by the officer collecting the same, to the prosecutor, 
and the prosecutor shall not by reason thereof be rendered incompetent to give 
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evidence : Provided, that nothing in this act shall be so construed as to prohibit 
the exhibition of any menagerie of animals. 

Sec. 4. And be it further enacted, That the clerks of the county 

Clerks to is- courts of the several counties of this State, are hereby authorized to issue li- 
sue licences, cense under the first section of this act, and to receive as a fee for each license 
issued, the sum of two dollars. 

Sec. 5. And be it further enacted, That all acts and harts of acts 

Repeal, contravening or conflicting with the provisions of this act, be, and the same 

are hereby repealed. Approved, December 23, 1837. 

j 

[No.33.] AN ACT 

To incorporate the Town of Allenton in the County of Wilcox. 

Section 1. Be it enacted by the Senate and Hunse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

I ncorporation That the town of Allenton in the county of Wilcox, be, and the same 

is hereby incorporated, and the limits of said corporation shall be as 

follows, to wit: extending one half mile north, one half mile ; south, 

one half mile east, one half mile west from the storehouse of Mc- 

Reynolds and Waits in the town of Allenton, so as to make one 

square mile the limits of the same. 

Sec. 2. And be it further enacted, That on the second Monday 
in February next, or within thirty days thereafter, and on the second 
Five council- Monday in February in each and every year thereafter, an election by 
lors to be ballot for five councillors, resident land holders, shall be held at some 

elected. public and convenient place in said town, who shall serve for the term 

of one year from said election and until their successors in office shall 
be qualified, which said election shall be conducted by any two of the 
then acting councillors, and the said councillors shall, on the day suc¬ 
ceeding their election or within one week thereafter, in each and eve¬ 
ry year, meet and designate, by a majority of votes from their body, 
a president, whose duty it shall be to preside at all meetings of the 
council, and in his absence or incapacity to attend, any member may 
be called to the chair, and a majority of the council shall constitute a 
quorum to do business; and the said board is hereby constituted and 
declared to be a body politic and corporate, by the name of the Presi¬ 
dent and Council of the town of Allenton, and by that name shall 
have and enjoy all the rights, powers and privileges, and be subject 
to all the liabilities that are incident to bodies corporate. 

Sec. 3. And be it further enacted, That the said corporation 
shall have full and complete power to make by-laws and ordinances, 

To pass by- as they may think proper for the good government of said town, and 
laws. to affix such fines and penalties as may be deemed necessary to enforce 
the same : Provided, said laws and ordinances be not repugnant to the 
constitution and laws of this State and of the United States. 

Sec. 4. And be it further enacted, That the said corporation shall 
To raise a re- be authorized to raise a revenue to carry into effect all the objects of 
venue. the corporation, by laying a tax on all lots, houses, lands and all oth¬ 

er property of every description liable to taxation by the laws of this 
State : Provided, that the tax therein shall not exceed one half of the 
county tax. 

Sec. 5. And be it further enacted, That the said corporation shall 
appoint at constable, and such, other officers as they may deem expedi- 
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ent, and such constable when appointed, shall enter into bond with . 

good and snfcient, securities to be approved of by the president of Constable to 

the council, and made payable to the Governor and his successors in be appointed, 

office, and shall moreover take an oath before somejustice of the peace, 
faithfully and correctly to discharge the several duties imposed by 
this act, without favor or partiality, and the said constable shall be 
vested with all the powers and authorities that constables of the coun¬ 
ty are by the laws of this State, and shall exercise the same within the 
limits of the said corporation. 

Sec. 6. And be further enacted, That the President shall ex 
officio, be invested with all the powers and authorities that justices of President to 

the peace are by the laws of this State, and shall and may exercise be vest'd with 

the same within the limits of said corporation, and the president and powers, 

constable shall be liable to the same restrictions and penalties as jus¬ 
tices of the peace and constables of the county are, by the laws of this 
State. 


Sec. 7. And be it further enacted, That should any vacancies oc¬ 
cur in the said board, such vacancies may be filled by the remaining Vacancies, 

members of said board, and the member or members so added, shall 
continue in office until the succeeding election and qualification as 
provided in the second section of this act. 

Sec. 8. And be it further enacted, that the president and coun¬ 
cil and other officers, shall take an oath before some justice of the peace, Oath, &c. 

faithfully and correctly to discharge the several duties imposed by 
this act, without favor, partiality or prejudice. 

Sec. 9. And be it further enacted, That W. H. Waites, T. M. 

Hogan and J. McReynolds be, and they are hereby appointed com¬ 
missioners to hold the first election for said council, which election 
shall be held at the time pointed out by the second section of this act. 

Sec. 10. And be it further enacted, That the election for said 
council shall commence at the hour of twelve o'clock of each day of 
said election, and be kept open until the hour of four o'clock in the 
afternoon the same day, and that all free white males over the age of 
twenty-one years, and who have resided within the limits of the said 
corporation thirty days immediately preceding said election, shall be 
entitled to vote at the same. 

Sec. 11. And be it further enacted, That all person residing with¬ 
in the limits of said corporation, who are liable to work on roads, 
shall be liable to work on all roads, lanes, streets and alleys within 
the limits of take same, and shall be exempt from working on roads 
without the aforesaid limits: Provided, that no person residing with¬ 
out the limits of said corporation shall be compelled to work on any 
road, street, lane or alley within the limits as aforesaid. 

Approved, December 23, 1837. 


Elections. 


Time, when 
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Persons liable 
to work on 
roads. 


J 

[No. 34.] AN ACT 

To alter and amend the charter of the Alabama Life Insurance and Trust Company. 
Section 1. Be it enacted by tae Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, $200,000 ap- 

That the sum of two hundred thousand dollars of the capital stock of propriation as 

the said company, be, and the same is hereby appropriated and set capital stock, 

apart as a special fund for the business of insurance, as authorized by 
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the charter of said company, and that portion of the capital stock, 
alone be liable, and held to answer any contract of insurance hereafter 
made and entered into with the said company : Provided always, That 
nothing herein contained, shall in any manner effect any existing con- 
Proviso. tract or liability of the said company : Provided, That in all their 
polices of insurance, the said company shall insert that their capital 
is two hundred thousand dollars. 

Sec. 2. And be it further enacted, That no forfeiture shall accrue 

to the said company, by reason of any stockholder of the said com- 

No forfeiture pany having omitted to pay the third instalment of sixty-five per 

to answer. cent of the capital stock, as provided by the charter; but in all cases 

where the whole of the said stock has not been paid, or secured, 

in conformity with the charter, it shall and may be lawful for any 

stockholder, to secure the sum of sixty-five dollars on each share held 

by him, or ,any less amount by bond or note, bearing interest at the 

rate of seven per cent per annum, secured by mortgage or deed of 

trust on unencumbered real estate, of at least double the value of the 

sum intended to be secured. 

Sec. 3. And be it further enacted, That on all the stock which 
shall not be fully paid in or secured, in the manner provided for by 
the charter of said company, or under this act, shall be paid in by such 
I nstalments instalments as the trustees of the said company may direct, but not 
paid in. more than ten dollars on each share shall be called for in any one year 
previous to the first day of J anuary, eighteen hundred and forty-two, 
without the concurrence of four-fifths of the trustees. And if any 
stockholder shall neglect to pay any of the instalments so called, at 
the times when the same shall be called in, the stock of such stock¬ 
holder, which shall be unpaid, shall be forfeited, and shall be sold its 
such manner as the trustees may direct; and after paying the expenses 
of sale, the proceeds shall he applied to the extinguishment of the 
sum remaining due for said stock, and the surplus, if any, returned 
to such delinquent stockholder. Approved, December 23, 1837. 

j 

[No. 35.] AN ACT 

To regulate the compensation of Witnesses in civil cases and for other purposes. 

Section 1. Be it enacted by the Serrate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That every witness who may hereafter be summoned to attend any 
circuit or county court, shall he entitled to receive the suns of one 
Compensa-dollar and fifty cents per day, for each and every day he may attend 
tion to wit-to give evidence; five cents per mile for every mile he shall travel in 
nesses. going to or returning from court, the distance to be computed from 
the usual place of his residence, to the place of holding the court; he 
shall attend according to the most usual route of travelling, and all 
necessary ferriages to be paid by the party at whose instance he shall 
have been subpoenaed. 

Sec. 2. And be it further enacted, That it shall be the duty of 
Clerk's duty. the clerk of the court, which, any witness duly summoned shall have 
attended, to give evidence at any time after the cause, in which said wit¬ 
ness shall, have been subpoenaed, shall be tried, or continued, or such 
witness discharged by the party at whose instance he was subpoenaed, 
his agent or attorney : Provided, it be not more than five days after 
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the adjournment of the conrt, in which any cause may be finally tried, 
upon the application of such witness, and upon oath as now provided 
for by law, to grant him a certificate of his attendance, stating therein 
the amount to which he may be entitled for attendance, travelling and 
ferriages, and all necessary expenses, paid at toll brides or turn 
pike gates; and the clerk of any court, upon granting such certificate, 
shall also make a memorandum of the amount to which such witness 
shall be entitled, in his subpoena docket, or in a separate book, to be, 
kept for that purpose, and upon the final disposition of the suit in which 
any witness shall have so proved his attendance, to tax the entire 
amount thereof in the bill of costs, to be collected of the unsuccess¬ 
ful party subject, nevertheless, to be discharged by the production of 
the certificate of the clerk, granted to any such witness, with his re¬ 
ceipt for the amount written thereon. 

Sec. 3. And be it further enacted, That hereafter, when any 
witness, whose evidence may be wanted in any cause depending in 
either the circuit or county court of any county of this State, shall Witnesses re¬ 
reside more than one hundred miles from the place of holding the siding more 

court in which his evidence may be wanted, such witness shall not be than one hun- 
compelled to appear and give evidence in person, unless the party de- dred miles 
siring the benefit of his evidence, or the agent or attorney of such party, from court 
shall make oath before the clerk of the proper court, that he believes house, 
the personal attendance of such witness is necessary in order to enable Party to make 
him to obtain justice, which oath the clerk shall certify on the back, of oaths, 
the subpoena to be issued for such witness. 

Sec. 4. And be it further enacted, That hereafter, when any wit¬ 
ness, whose evidence may be wanted, in any cause depending in any 
circuit or county court of this State, shall live more than one hundred 
miles from the place where the court may be held, in which such 
cause may be pending, the party desiring the benefit of the evidence 
of such witness, shall be permitted and is hereby authorised, to take Party take de- 
the same by deposition, either in the manner now provided by law positions, 
for taking the evidence of non-resident witnesses, stating always in 
the affidavit to be made, that he believes the witness, whose evidence 
he wants to take, lives more than one hundred miles from the place 
where the evidence of such witness may be wanted to be used. 

Sec. 5. And be it further enacted, That hereafter every witness 
whose evidence may be wanted, by either party, in any cause depend¬ 
ing in any circuit or county court of this State, who may be liable to 
attend in person, shall be subpoenaed to attend each and every term 
of the court in which his evidence may be wanted; and it shall be the 
duty of the clerks of said courts, where a witness has been ordered to 
be subpoenaed by any party, to continue thereafter to issue subpoenas 
for such witness, from term to terms, until the cause in which the evi- Witness sum- 
dence of such witness may be wanted, shall be finally tried, or the moned from 

said witness discharged by the proper party, and the clerk notified term to term, 

thereof: Provided, That no clerk shall be required to send any sub¬ 
poena to any county other than his own, unless the party at whose 
instance such subpoena shall be issued, shall first pay him a sum suffi¬ 
cient to defray postage on the transmission by mail of such sub¬ 
poena, to the sheriff of the county where the same may be required to 
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be served : Provided, That nothing contained in this section shall 
apply to the county of Marengo; but that in said county, the law now 
in force, requiring witnesses continually to attend, from term to term, 
after having been once subpoenaed, until the suit in which their evi¬ 
dence may be wanted shall be tried, or the witnesses discharged as 
now provided, shall continue in full force ad operation, notwithstand- 
in any thing in this act contained. 

Sec. 6. And be it further enacted, That each and every witness 
duly summoned, who may attend any circuit or county court, to give 
evidence, shall at the end of any term of the court, which such wit¬ 
ness may have amended, upon the production of the certificate of the 
Witness re- clerk thereof, be entitled to demand and receive from the party, at 
ceive pay. whose instance he was summoned, the amount to which he shall be 
entitled to receive for his attendance, according to the said certificate; 
and if upon such demand, the said party shall neglect or refuse to pay 
the witness the amount to which he shall he so entitled, every such 
witness shall have a right to sue for, and recover the amount which 
he shall be entitled to receive according to said certificate, with law¬ 
ful interest thereon, from the time of said demand, before any justice 
of the peace, or any court leaving Jurisdiction thereof; and the said 
certificate of the clerk shall be deemed sufficient evidence for the 
plaintiff on the trial of any such suit. 

Sec. 7. And be it further enacted, That hereafter when any per¬ 
son shall attend any court in this State, or before arty justice of the 
Receive pay peace, to give evidence at the request of any party, without being sub- 
without being poenaed for that purpose, he shall be entitled to demand, receive and 
summoned. recover, from the parry at whose instance and request he shall have 
attended, the same compensation to which witnesses duly summoned 
shall be entitled, but the same shall not be taxed in the bill of costs of 
recovered of the opposite party in any suit. 

Sec. 8. And be it further enacted, That hereafter witnesses in 
State causes, depending in any of the circuit courts of this State, 

Receive pay whether summoned on the part of the State or of the defendant, shall 

in State cases receive the same compensation, as is provided by the first section of 

this act for witnesses in civil cases, to be paid as now provided by 
law. 

Sec. 9. And be it further enacted, That the same fees be allow- 
Pay and mil- ed by this act to witnesses per day and mileage, shall be allowed and 
age. paid to jurors, attending the circuit and county courts of the county 
of Madison. Approved, December 23, 1837. 

j 

[No. 36.] AN ACT 

To be entitled an act more effectually to provide for discoveries in suits common law. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter any party, plaintiff or defendant, in any action at law 
pending in any circuit or county court in this State, wishing a discov¬ 
ery from the adverse party, to be used in evidence at the trial of such 
Written inter- action, may file written interrogatories to such party, and call upon 
regatories to him to answer the same in solemn form on his oath or affirmation, and 
be filed, if upon such interrogatories being filed, it shall appear to the court, by 
the oath of the party filing the same or otherwise, that answer to such 
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interrogatories, will be material evidence in the cause, and that the 
interrogatories themselves are pertinent, and such as the adverse party 
would he bound to answer upon a bill of discovery, in a court of chan¬ 
cery, the court shall allow such interrogatories, and shall make an or¬ 
der requiring the adverse party to answer the same in writing, and its 
solemn form on his oath or affirmation, and the answers to such inter¬ 
rogatories, being so given and filed, shall be evidence at the trial of 
the cause, in the same manner and to the same purpose and extent, 
and upon the same condition, in all respects, as if they had been pro¬ 
cured upon a bill in chancery for discovery, but no further or other¬ 
wise, and if the party to whom interrogatories shall be so propounded, 
and who hall be so required by the court to answer the same, shall 
in sixty days after notice and a copy of such interrogatories served on 
him fail to make answer in manner aforesaid, or shall answer the 
same evasively, the court, may attach him and compel him to answer 
in open court or it may continue the cause and require more direct 
and explicit answers, or if the party to whom such interrogatories shall 
be propounded, be defendant in the action, it may set aside his plea 
or pleas, and give judgment against him, as by default; or if the plain¬ 
tiff, may order his suit to be dismissed with cost, as shall in the dis¬ 
cretion of the court be deemed most just and proper: Provided, That Proviso, 

nothing herein contained shall preclude any party to such action, from 
exhibiting his fill in chancery, for a discovery, against any adverse 
party as heretofore, if he shall elect to do so ; but any party having 
elected to file such interrogatories, shall not be allowed afterwards to 
exhibit a bill in chancery for discovery, touching the same matters. 

Approved, December 30, 1837. 

j 

[No. 37.] AN ACT 

To be entitled an act to incorporate the town of West Wetumpka, and repeal an act en¬ 
titled an act to incorporate the town of West Wetumpka, approved J anuary 8, 1834. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, I ncorporation. 

That all that tract of land laid off by order of the General Government, 
on the West side of the Coosa river, at the Wetumpka falls, into lost, 
shall be called and know by the name of the town of West Wetumpka. 

Sec. 2. And be it further enacted, That on the second Monday 
of February next, (on ten days previous notice being given by the 
present council,) an election by ballot shall be held for five councillors, Elections 

at some convenient place in said town, and that all free white male when holden. 

persons of the age of twenty-one years and upwards, who shall have 
resided thereon, for three months next preceding such election, or 
shall be a land or house-holder in said town, shall be entitled to a 
vote for said, councillors, (each of whom shall be a citizen of said 
town,) and when the election shall be closed, and the councillors so 
elected shall be qualified, they shall proceed to elect one of their body 
intendant, whose duty it shall be to preside and preserve order at all 
meetings of the council ; and the persons so elected shall continue in 
office until their successors are duly qualified. 

Sec. 3. And be it further enacted, That all future elections shall Election, by 

be managed by such persons; not exceeding three in number, as the whom con- 

intendant and council shall annually appoint, who shall give the like ducted. 
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notice and the time and place of holding the same, and the intendant 
and council respectively, shall before entering on the duties of his or 
their office, take the following oath, before some justice of the peace 
of Autauga county: "I do solemnly swear (or affirm, as the case may 
be,) that I will equally and impartially perform all the duties required 
of me by the act incorporating the town of West Wetumpka, so help 
me God." 

Sec. 4. And be it further enacted, That the intendant and coun- 
Declared a cil, are hereby declared to be a body corporate, by the name of the 
body politic. Town Council of West Wetumpka, and by this name, they and their 
successors, shall be capable of suing and being sued, plead and be 
impleaded, in all manner of suits, either in law or equity, and to have 
a common seal, and the same to alter at pleasure, and may purchase 
have, hold, possess, receive, enjoy or retain in perpetuity, or for any 
term of years, estate, real or personal, not exceeding fifty thousand 
dollars; and may sell or lease the same, not including however the com¬ 
mons or margin of the river, dedicated by the United State to said 
town, but said commons or margin of the river, may be leased for any 
Proviso. term not exceeding twenty years : Provided, the same be approved 
by a majority of the qualified voters of said town. 

Sec. 5. And be if further enacted, That if the intendant die, re¬ 
sign or be removed from office, or absent, the council shall fill such 
Vacancies vacancy by an appointment, pro tempore or otherwise, and vacancies 
how filled. in the council shall be filled by the intendant and the remaining coun¬ 
cil, a majority of whom shall be a quorum to transact business. 

Sec. 6. And be it further enacted, That the council shall have 
Pass by-laws, power to pass all such orders, by-laws and ordinances, respecting the 
streets, commons, markets buildings, pleasure carriages, carts, drays, 
and wharves, (not ex post facto to by-laws and ordinances now ex¬ 
isting,) and police of said town, that shall be necessary for the security 
and welfare of the inhabitants thereof, and for preserving health, 
peace, order and good government within the same, and to assess a 
tax on the owners of property within the same, not exceeding one 
fourth of one per cent on the value thereof, (except such property as 
was heretofore excepted form taxation by the laws of this State.) They 
shall have power to prevent and remove nuisances, to appoint patrols 
and define their duties, to affix fines for offences against their by-laws 
and ordinances, not exceeding fifty dollars for each offence, (except 
gaiming or gambling, as defined by the laws of this State; which shall 
not exceed one hundred dollars,) to be recovered before the intendant 
or any member of the council, for the use and benefit of the town; 
and the town constable shall have power to collect said fines in the 
same manner that fines are collected by the sheriff for the State : Pro¬ 
vided, that the council shall give bond in each case, to pay the county, 
all costs and legal charges for imprisonment, when the same cannot be 
made out of the defendant; to assess a tax upon all shows or exhibitions 
not exceeding ten dollars for each day, all licences to retail spirituous 
or other liquors, (forfeit on proof of gambling being done in the houses 
of the persons so licensed,) taverns and billard tables kept for use in 
said town, not, exceeding on the former ten dollars, and on the latter 
fifty dollars in any one year, they may have power to appoint a clerk 
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and treasurer, three assessors and a tax collector and constable for said 
town, to fix the salaries and fees of such officers respectively, and de¬ 
fine their duties, to confine any person or persons for contempt, not 
exceeding six hours, and to pursue the course pointed out by the laws 
of this State for the collections of fines and forfeitures against the State, 
against all those who shall incur any penalty or forfeiture inflicted by 
any of the ordinances of said incorporation, passed in conformity to 
the powers vested in them by this act. 

Sec. 7. And be it further enacted, That the intendant and each 
and every of the council, shall be vested with all the powers and au¬ 
thorities that justices of the peace are vested with by the laws of this 
State, and may exercise the same in said town so far as the by-laws 
and ordinances, made under the provisions of this act are concerned, 
subject nevertheless to an appeal to the circuit court of Autauga county, 
as in cases of appeals from decisions of justices of the peace. 

Sec. 8. And be it further enacted, That the intendant and coun¬ 
cil shall have no power to assess a tax on lands which shall not have 
been laid off and sold, or any property of the United States or of this 
State, or property belonging to any seminary of learning, church or 
religious society, they shall have not power to tax the improvements 
on any lot for the term of three years, or to make any by-laws or 
orders repugnant to the laws of this State, and this act and all the by¬ 
laws and ordinances shall be subject to reversal or repeal by the Gen¬ 
eral Assembly. 

Sec. 9. And be it further enacted, That the constable appointed 
by said town council, shall (on giving bond and security to the judge 
of the county court of Autauga county, as the law requires in cases 
of county constables,) have power to serve all process within the cor¬ 
porate limits of said town, that a county constable has subject, never¬ 
theless to all the laws and regulations governing county constables. 

Sec. 10. And be further enacted, That the citizens of said town 
shall not be liable to work on the roads out of the incorporated limits 
of said town, nor more than ten days in any one year within the lim¬ 
its of the same. 

Sec. 11. And be it further enacted, That if the, intendant or any 
member of the council shall be guilty of any mal-practice in office, 
he shall forfeit and pay a sum not exceeding two hundred dollars, for 
every such wilful neglect or mal-practice, to be recovered by any 
person sueing for the same, in any court having cognizance of the 
same, one half for the use of the informer, and the other half to be 
paid in the county treasury of Autauga county. 

Sec. 12. And be further enacted, That in case at any time the 
intendant and council should fail to hold elections under this charter, 
it may be the duty of any three citizens of said town, to advertise an 
election for council, and the council so elected shall be deemed and 
held equally valid, as if they were elected according to the foregoing 
provisions of this act. 

Sec. 13. And be it further enacted, That all laws and parts of laws, 
militating against this act, be, and the same are hereby repealed. 

Approved, December 23, 1837. 
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[No. 38.] AN ACT 

To incorporate the Gainesville Male Academy. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Archer Christian, William R. Colgin, Anson Brackett, George 
W. Whitfield, J oseph Bell, William B. Cobb, J ohn [?] Powell, Ru- 
Incorporation. fus G. Lewis, William L. McDon, John M. Walter, Joseph A. Rob¬ 
ertson and J ohn J. Dillard and their successors in office, shall be, and 
are hereby declared and created a body corporate and politic in law 
by the name and style of the Trustees of the Gainesville Male Acade¬ 
my, and by that name shall be able and capable in law, to sue and be 
sued, plead and be impleaded, and shall have power to borrow money, 
receive donations and bequest, purchase, and sell, and have and hold 
real estate and other property in perpetuity: Provided, That the real 
estate so held, shall not at any time exceed the value of twenty-five 
thousand dollars. 

To pass by- Sec. 2. And be it further enacted, That said body corporate or a 

laws. majority of the members composing the same, shall have power to apss 

all such rules, regulations and by-laws, not inconsistent with the laws 
and constitution of the State of Alabama and of the United States, as 
they shall deem advisable for the good government and proper regu¬ 
lations of said academy, and all those connected therewith; and shall 
have power to appoint annually, and at stated meetings of the board 
of trustees, a President from the members of said board, a Secretary 
and Treasurer, and other necessary officers, and to fill all vacancies in 
said offices, at other meetings of the board called therefor, and to have 
Vacancies and use a common seal, and the same to alter at pleasure and without 
how filled, seal to act. 

Sec. 3. And be it further enacted, That where any vacancy shall 
Property ex- happen in said board the same shall be filled by the remaining trus- 
empt from tees or a majority of them. 

taxation. Sec. 4. And be it further enacted, That all the property of said 

corporation be exempt from any taxes whatever. 

Approved, December 23, 1837. 

j 

[No. 39.] AN ACT 

To be entitled an act for the benefit of the University of this State. 
Nett profits Section 1. Be it enacted by the Senate and House of Represen- 

how applied. tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, it shall be the duty of the 
Proviso. Bank of the State of Alabama, to set apart the entire nett profits made 
on the funds of the University of this State, for the use and benefit of 
said University, to be appropriated and used as the six per cent is 
now required to be used : Provided however, That if the said profits 
Repeal. shall at any time be less than the six per cent, six per cent shall be paid 
as now provided for by law. 

Sec. 2. And be it further enacted, That all laws and parts of laws 
contravening the provisions of this act, be, and the same are hereby 
repealed. Approved, December 22, 1837. 




33 


1837. 


[No. 41.] AN ACT 

To provide for the sampling of Cotton in the City of Mobile. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That it shall be the duty of the judge of the county court of Mobile county, Duties of 

and two or more of the commissioners of roads and revenue of said county, judge and 
to appoint five samplers of cotton, as soon as may be, to continue in office commission- 

until the first Monday in September next, and to appoint the same number an- ers. 
nually, on the first Monday of September, or as soon thereafter as may 
be, to continue in office until the first Monday of September following their 
appointments, and until their successors are appointed and qualified, who shall 
have power to appoint as many deputies as his office may require. 

Sec. 2. And be it further enacted, That before any sampler or de¬ 
puty shall enter into the duties of his office, he shall take and subscribe the 
following oath, or affirmation, to wit: I do solemnly swear, or affirm, (as the Form of oath, 
case may be,) that I will faithfully and impartially discharge the duties of the 
office of sampler, to the best of my skill and ability, and that I will not be 
concerned, either directly or indirectly, in the purchase of cotton; which af- 
davit shall be delivered to the clerk of the county court of Mobile county, who 
shall preserve the same, and each sampler before entering upon the duties of 
his office, shall enter into bond and security, approved of by the judge of the 
county court of Mobile county, and any two or more of the commissioners 
of roads and revenue of said county, in the sum of ten thousand dollars, con¬ 
ditioned for the faithful and impartial discharge of the duties of his office; 
which bond shall be deposited in the office of the clerk of the county court of 
Mobile county, and the clerk of the said court shall record said bond, a cer¬ 
tified copy of which from said clerk, shall be sufficient evidence to recover 
thereon, and said bond shall not be void by reason of the first of any subse¬ 
quent recovery, but may be sued on from time to time by any person aggrieved. 

Sec. 3. And be it further enacted, That it shall be the duty of 
any sampler on application by any person for that purpose to slumber, weigh 
and sample each and every bale of cotton; and also to mark or brand on the 
same, the number, weight, order and the quality, according to the following Classification, 
classification, to wit: good and fine, good fair, fair, middling, and ordinary, 
connecting with each mark or brand, such character, words and device, as 
may be prescribed by the judge of the county court of Mobile, and two or 
more of the commissioners of roads and revenue of said county; and it shall 
be the duty of each sampler to give to each person for whom he may sample 
cotton, a numbered certificate or certificates, affixing his seal with such devices 
as may be prescribed by the judge of the county court of Mobile county, 
and any two or more of the commissioners of roads and revenue of said 
county, fully stating the number, weight, order, and quality of the same, em¬ 
bracing such bales and quality as the owner may desire; and it shall be the 
duty of each sampler, to put all cotton which he may sample and which shall 
require it, in good order, before issuing a certificate for the same, and if any, 
cotton shall be offered for sampling, being of a quality below the classifica¬ 
tion designated in this act, or be so much damaged as too require too great 
labor and expense to remove such damage, then it shall not be the duty of 
the sampler to give any certificate, or to remove such damage. 

Sec. 4. And be it further enacted, That it shall be the duty of 
each sampler to keep in a book, a record of each certificate by him issued, andTo keep 
the name of the person to whom issued, and the State and county is which books, &c. 

said person resides. 

Sec. 5. And be it further enacted, That if any person shall present to a 
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To issue cer- sampler having charge of the record, a, written affidavit stating the loss of a 
tificates. sampler's certificate, specifying the same satisfactorily, and declaring that 
should it be found that he will cancel the same, so as to prevent its use in any 
manner whatever, it shaft then be the duty of the sampler to file to the per¬ 
son applying another certificate of the same tenor, and to file and preserve 
said affidavit. 

Sec. 6. And be it further enacted, That it shall be the duty of each sampler 
To keep sam- to keep fair and sufficient samples of all cotton by him sampled for the space 
pies. of twelve months, in a good and sufficient room, situated conveniently to the 

wharves in the city of Mobile, which shall be kept open from eight o'clock, 

A. M. to four o'clock, P. M. on each day, Sundays excepted, and it shall be 
the duty of the sampler to show or exhibit the samples of cotton to any person 
requesting to see the same. 

Sec. 7. And be it further enacted, That the certificate of any sampler shall 
Certificates be negotiable and transfer only by the indorsement thereon of the own- 
negotiable. er, and by such indorsement and transfer the right and title to the cotton, 
therein mentioned shall be vested in the indorsee, and he may maintain such 
action and recovery thereon in his own name as the original owner could or 
might maintain. 

Sec. 8. And be it further enacted, That the samplers shall be entitled to the 
Fees of office, following compensation, to be paid by the person having the cotton sampled, 
viz: for numbering, weighing, sampling, marking or branding, and for keep¬ 
ing the samples of each bale, fifty cents ; for each certificate issued fifty cents; 
and for each bale put in order from twenty-five cents to one dollar, the charge 
being graduated according to the labor required, and in no case to exceed 
one dollar per bale. 

Sec. 9. And be it further enacted, That the judge of the county court of 

Duty of judge Mobile county, and any two or more of the commissioners of roads and re- 

and commis- venue of said county, shall have the power and authority, and it shall be their 

sioners. duty, on complaint and sufficient cause shewn, to remove from office any 

sampler appointed under this act, and to fill any vacancy that may in any wise 

occur. 

Sec. 10. And be it further enacted, That if any person shall alter or 

Penalty for al- counterfeit the marks or brands or the classification of any sampler appointed 
tering marks. under this act, with the intent to defraud, he shall on conviction thereof; be 
deemed guilty of forgery and punished accordingly. 

Sec. 11. And be it further enacted, That every person who may think 
himself injured by the incapacity, neglect or misconduct of any sampler, may 
Suits, &c. institute for his own benefit a suit on the bond given by such sampler, and re¬ 
cover any sum or damages to which he may be entitled for any injury he may 
have sustained on account of such incapacity, neglect or misconduct; and a 
copy of said bond, certified by the clerk of the county court of Mobile county, 
shall be deemed competent evidence on the trial of any such suit: Provided, 
that all suits under this section of this act shall be brought within twelve months 
after the cause of action shall have occurred, or the same shall be barred. 

Sec. 12. And be it further enacted, That if any sampler shall be guilty of 
partiality, or fail to discharge the duties of his office, he shall for every such of- 
Liability. fence be liable to indictment, and on conviction by the jury, trying the same, 
shall forfeit and pay any sum not exceeding one thousand dollars with cost of 
suit, and shall moreover be liable to the party injured for damages. 

Governor Sec. 13. And be it further enacted, That it shall be the duty of the Governor 
to appoint to appoint three competent commissioners, whose duty it shall be to examine 
com- into the expediency and practicability of establishing a public warehouse, or 
missioners public warehouses in the city of Mobile by the State adequate to the storing of 




the cotton sent to that place from the interior of the State, by the citizens gen- 
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erally, and what it would cost to procure the necessary ground, and to build 
such warehouse or warehouses, and also into the expediency of establishing in 
connection therewith a sampler for cotton, and to report fully on the whole 
subject to the two Houses of the General Assembly at the next session. 

Approved, December 23, 1837. 

j 

[No. 42.] AN ACT 

To incorporate the Bridgeville Male and Female Academy in Pickens county. 

SECTION 1. Be it enacted by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That from and after the I ncorporation. 
passage of this act, that the Academy now erected near Bridgeville in the 
county of Pickens, shall be called and known as the Bridgeville Male and Fe¬ 
male Academy, and the Reuven Gardner, John Summerville, William Fow¬ 
ler, J ames Gillespie and J ames B. Gladney, and their successors in office, 
be, and they are hereby declared a body politic and corporate, by the name 
and style of the Bridgeville Male and Female Academy, and as such, shall 
be capable in law, sue and be sued, to plead and be impleaded, and shall 
be authorized to make such by-laws and regulations as shall be necessary for 
the government of the said Male and Female Academy: Provided, that such 
by-laws and regulations are not repugnant the laws and constitutions of this 
State. 

SEC. 2. And be it further enacted, That the said trustees be capable of ac¬ 
cepting, and being invested with all manner of property, real and personal, To hold pro- 

all donations, gifts, grants, privileges and immunities, that may belong the perty. 
said Male and Female Academy, or which may hereafter be conveyed or trans¬ 
ferred to them or their successors in office, to have and to hold the same for 
the proper use and benefit of said academy. 

SEC. 3. And be it further enacted, That when any vacancy may occur by 
resignation or otherwise of the trustees of said academy, the survivors or re- Vacancies, 
maining trustees shall fill the same in such manner as may be pointed out by 
the laws and regulations of said incorporation. 

SEC. 4. And be it further enacted, That all property owned by said cor- Exempt from 
poration, shall be exempt from any taxation whatever. taxation. 

Approved, December 23, 1837. 

j 

[No. 43.] AN ACT 

Authorizing the Branch of the Bank of the State of Alabama at Mobile to increase its 
issues to be advanced upon the shipment of Cotton. 

SECTI ONI. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Branch of the Bank of the State of Alabama at Mobile, be, and it is To issue 

hereby authorized to issue and put in circulation its notes to an amount not notes, 

exceeding one-fourth over and above the amount it is now authorized by the 
eighteenth section of an act to extend the time of indebtedness to the Bank 
of the State of Alabama and its Branches, and legalizing the suspension of spe¬ 
cie payments of the same, and for other purposes, approved, J une 30th, A. 

D., 1837, to issue and keep in circulation. 

SEC. 2. And be it further enacted, That any increased issue which 
the Branch of the Bank of the State of Alabama at Mobile, may make, ac- To make ad- 
cording to the provisions of the first section of this act, shall be advanced up- vances upon 
on the shipments of cotton, under such rules and regulations as shall be deem- cotton, 
ed most prudent by the president and directors of said Bank, for the best in¬ 
terest and safety of said Bank : Provided, the amount so advanced shall not 
exceed three-fourths of the value of the cotton, upon which advance 




shall be made. 
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To be with- SEC. 3. And be it further enacted, That it shall be the duty of 

drawn from the president and board of directors, to cause to be withdrawn from circula- 
circulation. tion by the first of August next, the notes issued and put in circulation under 
the provisions of the first section of this act. 

Approved, December 23, 1837 . 

j 

[No. 44.] AN ACT 

To change and designate the line between the Counties of Marshall and Madison 
and for other purposes. 

Section 1. And it enacted by the Senate and House of Represen¬ 
tatives of the state of Alabama in General Assembly convened, 

Dividing line. That from and after the passage of this act, the Paint Rock river from its 
junction with the Tennessee river up to the present boundary line of said 
counties, be, and it is hereby made the boundary line between said counties, 
and all the territory thereby detached from the county of Madison, be, and the 
same is hereby attached to and shall form a part of the county of Marshall. 

Sec. 2. And be it further enacted, That said territory hereby at- 

Attached, &c. tached to the county of Marshall, shall form a company beat and shall be at¬ 
tached to the eighty-first regiment and tenth brigade of the militia of this State; 
and all officers, both civil and military, residing in said company beat, may 
hold their commissions and appointments, and act under them as though they 
had been commissioned or appointed respectively for said county of Marshall. 

Approved, December 23, 1837. 

j 

[No. 45.] AN ACT 

To incorporate the Farmers' Academy. 

SECTION 1. Be it enacted by the Senate and House of Representatives of the 
State of Alabama in General Assembly conveyed, That from and after the pas¬ 
sage of this act, the Academy at Cartersville, in Butler county, known by the 
name of the Farmers Male and Female Academy, shall be known and called 
I ncorporation. by that name; and that Edward Brown, Rufus K. George, William Carter, J e- 
remiah Watts and William Wallace, and their successors in office, be, and they 
are hereby declared to be a body politic and corporate, by the name any 
style of the Farmers' Male and Female Academy ; and as such, shall be capa¬ 
ble and liable in law, to sue and be sued, to plead and be impleaded, and shall 
be authorized to make such by-laws and regulations as shall be necessary for 
the government of said academy : Provided, such by-laws and regulations are 
not repugnant to the constitution and laws of this State, and for that may have 
and use a common seal, appoint such officers as they may think proper, and 
remove the same from office for improper conduct or neglect of duty. 

SEC. 2. And be it further enacted, That the trustees aforesaid, shall be capa- 
To hold pro- ble of accepting and being invested with all manner of property, both real and 
perty. personal, all donations, gifts and immunities, whatsoever, which may belong or 

appertain to said institution, or which may hereafter be conveyed or transferred 
to them, or their successors in office, to have and to hold the same, or the pro¬ 
per benefit and use of the said academy. 

SEC. 3. And be it further enacted, That where any vacancy may occur by 
death, resignation or otherwise of any of the trustees of said academy, the sur- 
Vacancies. vivors or remaining trustees shall fill such vacancy, in such manner as shall be 
pointed out by the by-laws and regulations of said incorporation. 

Exempt from SEC. 4. And be it further enacted, That all property owned by the trus- 

taxation. tees, for the benefit of said academy, not exceeding in value twenty thousand 
dollars, shall be free from taxation. Approved, December 23, 1837. 
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AN ACT 

To incorporate the town of Franklin in the county of Macon. 

SECTION 1. Be it enacted by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That the Town of Franklin Incorporation, 
in the county of Macon, be, and the same is hereby incorporated. 

SEC. 2. And be it further enacted, That J ohn W. Pou, William N. Sears 
and John Kelly, and their successors in office, are hereby appointed commis- Town com- 
sioners for said town ; the said named commissioners to hold their office until missioners. 
the first day of J anuary, 1839. 

SEC. 3. And be it further enacted, That the corporate limits of said town 
shall embrace one mile square of territory, to be laid out in such manner as Limits of cor- 
may seem right and proper by said commissioners. poration. 

SEC. 4. And be it further enacted, That the aforesaid commissioners, and 
their successors, shall have power to pass all such by-laws, ordinances and 
regulations for the government of said town, as to them may seem meet and By-laws, 
proper: Provided, the same be not repugnant to the constitution and laws of 
this State and of the United States. 

SEC. 5. And be it further enacted, That the said commissioner, and their 
successors in office, shall he, and they are hereby constituted a body politic 
and corporate, and shall as such be capable in law, to sue or be sued, plead Style of cor¬ 
and be impleaded, to have and use a common seal, and to alter and break the poration. 
same at their pleasure; and shall also have power to hold and enjoy real or 
personal estate, either by gift, grant, purchase or otherwise, to enure to and 
for the benefit of said town. 

SEC. 6. And be it further enacted, That all persons who may have resided 
in said town ten days immediately preceding any election for commissioners, Voters, 
and who may otherwise be qualified to vote for members of the General As¬ 
sembly, shall be deemed qualified voters for commissioners : Provided, that 
a residence of three months in the State and ten days in the town shall be 
deemed a sufficient qualification. Approved, December 23, 1837. 

j 

[No. 47.] AN ACT 

To amend the Laws is force in relation to Retailers of Spirituous Liquors. 

SECTION 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That every person who 
may hereafter become desirous to obtain a license to retail spirituous li¬ 
quors in this State, shall first produce to the county court of the county in Retailers, 

which he proposes to obtain said license, the recommendation of six reputa¬ 
ble freeholders or householders of said county, who reside within five miles 
of said petitioner, and enter into bond and security, to be approved by the 
court and pay the sum of twenty dollars in open court, for the use of the 
county. 

SEC. 2. And be it further enacted, That all laws and parts of laws autho¬ 
rizing or requiring the clerk of the county court to grant a license, or any Repeal, 
other authority, to any person or persons to retail spirituous liquors during the 
recess of the court, be, and the same are hereby repealed. 

SEC. 3. And be it further enacted, That every person applying for a li¬ 
cense as aforesaid, shall, in open court, take and subscribe the following 
oath, viz : I do solemnly swear, or affirm, that I will not sell any spirituous 
liquors to any slave or slaves, or purchase any article or commodity from Applicant, 
him, her or them, without the permission of the owner or overseer of such 
slave or slaves, or knowingly suffer the same to be done by my partner, agent, 
clerk or servant or any other person upon my premises, if in my power to pre¬ 
vent the same ; nor will I knowingly permit any gaming of any kind or de- 




scription to be carried or played, on or about my premises. So help me 
God. 
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SEC. 4. And be it further enacted, That no retailer of spiritous liquors shall hereafter 
obtain a judgment before any justice of the peace, or judge of the 

circuit or county court, upon any account for spiritous or other liquors retailed, 

License. until he shall have exhibited before such judge or justice a license showing 
his authority to retail, at the time of the date of the items set forth in his ac¬ 
count ; nor shall he recover judgment if the defendant can prove that he, the 
said plaintiff, has, within one year previous to the commencement of suit, tra¬ 
ded with any save without the permission of his owner or agent. 

SEC. 5. And be it further enacted, That it shall and may be lawful for any 
Lawful to citizen in this State to sell ardent spirits to any other citizen of industrious or 
sell. temperate habits, in quantities not less than one quart: Provided, the same shall 
not be drank or consumed upon the premises of the individual selling the same 
without license. 

SEC. 6. And be it further enacted, That so much of the second section, 

Mobile ex- making it necessary for an individual to obtain his license from the judge of 
empt. the county court, shall not apply to the county of Mobile. 

Approved, December 23, 1837. 

j 

[No. 48.] AN ACT 

Prescribing the times of holding the Circuit Court in the sixth J udicial Circuit. 

Section 1. Be it enacted by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That hereafter, the Circuit 
Courts of the counties comprising the sixth judicial circuit, shall begin and be 
holden at the times herein prescribed, to wit: In the county of Pike, on the 
first Mondays of March and September, in each and every year; in the coun- 
Time of hold- ty of Barbour, on th second Mondays of March and September, in each and 
ing cousts. every year; in the county of Henry, on the third Mondays of March and Sep¬ 
tember, in each and every year; in the county of Dale, on the fourth Mondays 
of March and September, in each and every year; in the county of Coving¬ 
ton of the first Mondays after the fourth Mondays of March and September, 
in each and every year; and, in the county of Butler, on the second Mondays 
after the fourth Mondays of March and September, in each and every year; in¬ 
stead of the times now prescribed by law. 

Sec. 2. And be it further enacted, That all writs and process, civil or crimi¬ 
nal, whether original, mesne or final, heretofore issued, or that may hereafter 
be issued returnable to the said courts, at the times the same are now prescri¬ 
bed to be holden by law, be, and the same shall be held returnable to said 
Process when courts, at the times prescribed in this act for the holding of the same, and 
returnable, shall be as valid, to all intents and purposes, as if made returnable to the said 
courts, at the times prescribed in this act for the holding the same, any law 
usage or custom to the contrary notwithstanding. 

Approved, December 23, 1837. 

j 

[No. 49.] AN ACT 

To attach a part of Marion to Fayette county. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, that the residue of the town¬ 
ship fourteen, of range thirteen, west of the basis meridian of Hunts¬ 
ville, be, and the same shall be attached and mad a part of the coun¬ 
ty of Fayette, any law to the contrary notwithstanding. 

Approved, December 23, 1837. 
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[No. 50.] AN ACT 

To provide for the more permanent location of the seat of justice in the county of Greene. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That it shall be, and is hereby made the duty of the sheriff of the Sheriffs duty, 

county of Greene, at the next general election, to cause to be opened 
and kept by the managers at tile several election precincts in said 
county, a poll for the purpose of ascertaining the sense of the people 
of said county, in relation to the removal of the seat of justice therein, 
from the town of Erie : and all persons voting at said election, who 
may be in favor of said removal, shall write on their tickets, the word 
removal, and those voting at said election of a contrary opinion, shall 
write on their tickets no removal, and all votes given at said election, 
as well in favor of as against said removal, shall be counted out and re¬ 
turned by the managers at the several election precincts, with the votes 
to the public officers to be elected at said election, to the sheriff of the 
county, who shall count out all the votes so given, and proclaim the 
result, at the same time he proclaims the result of the election of pub¬ 
lic officers voted for at said election. 

Sec. 2. And be it further enacted, That if at the election to be 
held according to the first section of this act, a majority of votes shall 
be given against removal, then the seat of justice for said county shall 
continue at Erie ; but if a majority of votes shall be given in favor of 
a removal, it shall be the duty of the court of commissioners of reve¬ 
nue and roads of said county, at the next succeeding term of said court 
after said election, by an order of said court, to put two places in nomi- Two places 

nation to be voted for, as the future seat of justice for said county, one to be in nomi- 

of which places shall be on the east, and the other on the west side of nation, 

the Black Warrior river, both of which places shall be within six 
miles of the centre of the county, and in determining on the places to be 
put in nomination, the said court shall be governed by the wishes of 
the qualified electors of said county, residing on the different sides of 
said river respectively, to be ascertained by petition or other means, 
which the said court shall deem satisfactory; and the place on the 
east side of said river, which shall be preferred by the largest number 
of voters residing on that side of the river, shall be put in nomination, 
and so of the place on the west side of said river that shall be pre¬ 
ferred by the largest number of persons residing on that side of the 
river; and it shall be the duty of said court, at the same time they put 
said places in nomination, to order an election by the voters of said 
county qualified to vote at general elections, to be held by the sheriff 
of said county, whose duty it shall be to advertise the same in the Ala¬ 
bama Beacon, and by notices to be posted up apt the door of the court 
house, in the town of Erie, and at some public place in the towns of 
Greensborough, Springfield, Mesopotamia and Clinton, and at Dan¬ 
iel's Prarie, at least three weeks before said election, at the several 
precincts therein, at such time as said court shall appoint, not less 
however than forty, nor more than sixty days from the time of order¬ 
ing the same, for the purpose of determining at which of the said pla¬ 
ces put in nomination, the seat of justice for said county shall be per¬ 
manently located ; and the said court at the time they order said elec- 
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tion, shall appoint three managers, who shall be qualified voters for 
each precinct, to hold said election, and the said election shall be held 
and the managers be qualified, and vacancies of managers at any pre¬ 
cinct filled, and clerks appointed in the same manner as at general elec¬ 
tions, and the said managers shall have the same powers and authority 
as managers at general elections, and it shall be the duty of the mana¬ 
gers holding said election, to count out all the votes given at the dif¬ 
ferent precincts at said election, for the two places put in nomination, 
and return the whole number (stating how many shall be given for 
each of said places) to the sheriff of said county at Erie, on the next 
day alter said election, and it shall be the duty of the said sheriff, 
forthwith, upon the return of said votes, to count the whole 
number returned and proclaim the result, and the place receiving the 
highest number of votes, shall be the permanent seat of justice for the 
county of Greene : Provided however, That until a sufficient court 
house and jail shall be erected and provided at the place so selected, 
the seat of justice shall continue, and the courts for said county be 
held at the town of Erie, and in the event of a tie in said election, 
the sheriff shall give the casting vote. 

Sec. 3. And be it further enacted, That it shall he the duty of the 
Commission- court of commissioners of revenue and roads for said county, and they 
ers to superin- are hereby vested with full power for that purpose, at the first or any 
tend building succeeding term of said court, after the seat of justice for said county 
court house, shall be selected and located, according to the second section of this 
act, to take all necessary and proper measures, to have a good and suf¬ 
ficient court house and jail erected at the place selected, and they are 
hereby authorized to receive any donations or grant, whether of land, 
money or other thing, that may be made to them for the purpose of 
erecting said court house and jail, and if the ordinary revenue of said 
county and any donations or grants that may be made, shall be insuffi¬ 
cient to defray the cost of erecting and finishing said court house and 
jail, the said court shall have power to levy a special tax for that pur¬ 
pose, to be collected as the county tax now is. 

Approved, December 23, 1837. 

j 

[No. 51.] AN ACT 

To incorporate the Salem Male and Female Academy in the county of Russell. 

SECTION 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, the Academy at Salem, in 
Incorporation Russell county, shall be known and distinguished by the name of the 
Salem Male and Female Academy, and that Erastus W. J ones, Bry¬ 
ant S. Mangham, Benjamin H. Baker, John Askew, James Wilson, 
and Elijah Nix, and their successors in office, be, and they are hereby 
declared to be a body politic and corporate, by the name and style of 
the Salem Male and Female Academy, and as such, shall be capable 
and liable in law, to sue and be sued, to plead and be impleaded, and 
shall be authorized to make such by-laws and regulations as shall be 
necessary for the government of said academy: Provided, such by-laws 
and regulations are not repugnant to the constitution and laws of this 
State, and for that purpose may have and use a common seal, appoint 
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such officers as they may think proper, and remove the same from 
office for improper conduct or neglect of duty. 

Sec. 2. And be it further enacted, That the trustees aforesaid, 
shall be capable of accepting and being invested with all manner of Trustees to 

property, both real and personal, all donations, gifts and immunities hold property, 
whatsoever, which may belong and appertain to said institution, or 
which may hereafter be conveyed or transferred to them or to their 
successors in office, to have and to hold the same for the proper use and 
benefit of said academy. 

Sec. 3. And be it further enacted, That when any vacancy may 
occur by death, resignation or otherwise, of any of the trustees of 
said academy, the survivors or remainining trustees, shall fill such 
vacancy, in such manner as shall be pointed out by the by-laws and 
regulations of said incorporation. 

Sec. 4. And be it further enacted, That all property owned by 
the trustees for the benefit of said academy, not exceeding in value 
twenty thousand dollars, shall be free from taxation. ation. 

Approved, December 23, 1837. 

j 

[No. 52.] AN ACT 

To incorporate the town of Jefferson in Cherokee county. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That all that tract of land, that is now laid off into lots, or that may 
hereafter be laid off for the seat of justice for the county of Cherokee, 
shall be called and known as the town of Jefferson. 

Sec. 2. And be it further enacted, That on the third Monday in 
February next, or as soon thereafter as the persons hereinafter men¬ 
tioned shall designate, notice being given of the same ten days pre¬ 
vious, an election by ballot shall be held for five councillors, at some 
convenient place in said town, and that free white persons of the age 
of twenty one years and upwards, who have resided therein two 
months next preceding such election, shall be entitled to vote, and 
the councillors so elected, shall choose from their own body an inten- 
dant, whose duty it shall be to preside and preserve order and deco¬ 
rum at all meetings of the council, and the persons so elected, shall re¬ 
main in office for one year, and until their successors are qualified, and 
said elections shall be annual. 

Sec. 3. And be it further enacted, That the first election shall be 
held and conducted by John S. Burnett, B. B. Thomson, John A. 

White, George Weir, or a majority of them, who shall give ten days ducted, 
notice of the time and place of holding said election, and all future 
elections shall be managed by such persons as the council shall appoint, 
who shall give the like notice as required by this act, and the inten- 
dant and council, shall before entering upon the duties of their office, 
take the following oath, to be administered by some officer authorized 
to administer oaths : I do solemnly swear (or affirm, as the case may 
be,) that I will impartially perform all the duties required of me, by 
the act incorporating the town of J efferson. So help me God. 

Sec. 4. And be it further enacted, That the council are hereby 
declared to be a body corporate, by the name of the Town Council of 


Town of J ef¬ 
ferson estab¬ 
lished. 

Councillors to 
be chosen. 


Elections by 
whom con- 


Vacancies 
how filled. 


Free from tax- 


A body politic. 
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J efferson, and by that name, shall be capable of suing and being sued 
pleading and being impleaded in all manner of suits, either in law or 
equity, and if any vacancy shall occur of any of the council, such va¬ 
cancy shall be filled by the remaining part of said council, and a major 
ity shall be a quorum to do business. 

Sec. 5. And be it further enacted, That the council shall have pow- 
To pass by- er to pass such by-laws that shall be necessary to the security and wel- 
laws. fare of the inhabitants of said town, and for preserving health, peace, 

order and good government within the same, they shall have power to 
prevent and remove nuisances, to, appoint patrols and define their du¬ 
ties, to affix fines for offences against their by-laws and ordinances, not 
to exceed five dollars for each and every offence, to be recovered be¬ 
fore the intendant or any member of the council for the use and benefit 
of the town, they shall have power to confine any person for a time 
not exceeding one hour, who shall refuse to pay any fine that may he 
assessed against him by the council aforesaid. 

Sec. 6. And be it further enacted, That annually, and at the same 
Officers to be time of holding the election for the council, there shall be elected a con- 
elected. stable and clerk, who shall each hold his office for one year and until 
their successors are qualified, who before entering upon the duties of 
the office, take the oath prescribed in the foregoing section of this act; 
the fees of which officers shall be fixed and their duty defined by the 
council, the officers before entering upon their duties, shall enter into 
bond with security to be approved by the council, and made payable 
to said council and their successors in office, in such sum as they may 
think proper; and, if any vacancy shall occur; the council shall have 
power to appoint a constable or clerk pro tern, who may serve until 
the next annual election ; the council aforesaid, shall have no power to 
make any by-laws or ordinances repugnant to the laws and constitu¬ 
tion of this State, and all their by-laws, shall be subject to repeal or re¬ 
vision by the General Assembly. Approved, December 23, 1837. 

j 

[No. 53.] AN ACT 

To increase the Revenue Fund. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Appropria- That the sum of forty thousand dollars be, and the same is hereby ap- 
tion. propriated, from the profits of the Bank of the State of Alabama, and 
its several branches, to enable the treasury to meet the demands 
against it, during the ensuing year. 

Sec. 2. And be it further enacted, That the said forty thousand 

dollars, shall be paid by the said State Bank and its branches, in sums 

To be paid by proportioned to their respective capitals, and deposited to the credit 

the bank and of the Treasurer of the State, in the Bank of the State of Alabama by 

branches, the first day of March next; to be drawn from said Bank under the 

same rules and regulations now applying to the Revenue Fund. 

Approved, December 23, 1837. 

j 

[No. 54.] AN ACT 

To amend the act incorporating the Cahawba Navigation Company. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
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That from and after the passage of this act, it shall be lawful for the 
President and Directors of the Cahawba Navigation Company, to make 
out their report and balance their accounts, on the first day of J une, in 
each year. 

Sec. 2. And be it further enacted, That all acts or parts of acts, 
contravening the provisions of the first section of this act, be, and the 
same is hereby repealed. Approved, December 23, 1837. 

j 

[No. 55.] AN ACT 

To declare Sipsey River a public highway. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Sipsey river from its mouth, to George Humphrey's in the 
county of Marion, is hereby declared a public highway. 

Sec. 2. And be it further enacted, That if any person or persons, 
shall obstruct the navigation of said river, by building milldams, fish 
traps, or in any way, such person or persons, shall forfeit and pay the 
sum of one thousand dollars; one half to the State, and the other half 
to any person who may sue for the same, recoverable before any court 
of law having jurisdiction of the same; and shall also forfeit and pay 
all damages, which any person or persons, may sustain by reason of 
such obstructions recoverable in like manner, and all such obstructions 
may be removed by order of the county or circuit court of the coun¬ 
ties through which said river runs, as a public nuisance. 

Sec. 3. And be it further enacted, That this act shall not be so 
construed, as to interfere with any mill or bridge, already erected on 
said Sipsey river. Approved, December 23, 1837. 

j 

[No. 56.] AN ACT 

To establish a Medical Board, at the town of I rwinton, in the county of Barbour. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in addition to the Medical Boards now established by law, that 
there shall be one established at the town of I rwinton, to consist of 
five members, to be elected by joint ballot of both branches of the 
General Assembly, which board shall meet annually, for the purpose 
of examining all applicants for a license to practice medicine, and said 
board when elected, shall be governed by the same rules, laws and re¬ 
gulations, in every respect whatever, as those now prescribed for the 
government of the other medical boards of this State. 

Approved, December 23, 1837. 

j 

[No. 57. ] AN ACT 

To incorporate the Oakville Female Academy in the county of Lawrence. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That from and after the 
passage of this act, that the Female Academy at Oakville, in the county of 
Lawrence, shall be known and called by the name of the Oakville Female 
Academy, and that William H. Price, Fleming Hodges, sen'r., A. H. Harris, 

George W. McWhorter and Thomas Sparks, and their successors in office, 
be, and they are hereby declared to be a body politic and corporate, by the 
name and style of the trustees of the Oakville Female Academy, and as such 
shall be capable and liable in law, to sue and be sued, to plead and be implea- 
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ded, and shall be prized to make such by-laws and regulations as shall be 
necessary for the government of said academy : Provided, such by laws and 
regulations, are not repugnant to the constitution and laws of this State, and 
for that purpose, may have and use a common seal, appoint such officers as 
they may think proper, and remove the same from office for improper conduct 
or neglect of duty. 

Sec. 2. And be it further enacted, That the trustees aforesaid shall 

To hold pro- be capable of accepting and being invested with all manner of property, both 
perty. real and personal; all donations, gifts and immunities whatsoever which may 
belong and appertain to said Institution or which may hereafter be conveyed 
or transferred to them or their successors in office, to have and to hold the 
same for the proper use and benefit of said academy. 

Vacancies Sec. 3. And be it further enacted, That whenever any vacancy 

how filled. may occur by death, resignation or otherwise, of any of the trustees of said 
academy, the remaining trustees, shall fill such vacancy, in such manner as 
shall be pointed out by the by-laws and regulations of said incorporation. 

Sec 4. And be it further enacted, That all property owned by the 

Free from trustees for the benefit of said academy, not exceeding in value ten thousand 
taxation. dollars, shall be free from taxation. Approved, December 23,1837. 

j 

[No. 58.] AN ACT 

To incorporate the Good Hope Male and Female Academy, in the county of Russell. 

Section 1. Be it enacted by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That from and after the 
passage of this act, the Academy in township sixteen and range twenty-seven, 

I ncorporation. in the county of Russell, shall be known and designated by the name of Good 
Hope Male and Female Academy, and that William Triadgill, H. B. Green, 

Nimrod W. Long, Matthew Turner, Thomas Brown, Fredrick G. Thomas, 

Alexander Kindred, Colonel Richerson, Doctor E. E. Park, Hartwell Bass, 

Henry Taylor, J ohn McTyeire, J oel Hurt, sen'r., J ohn B. Tate, Michael Har¬ 
vey, James Allen and Newman Reynolds; and their successors in office, be, 
and they are hereby declared to be a body politic and corporate, by the name 
of Good Hope Male and Female Academy, and as such, shall be capable and 
liable, in law, to sue and be sued, plead and be impleaded, and shall be author¬ 
ized to make such by-laws and regulations, as shall be necessary for the go¬ 
vernment of said academy : Provided, such by-laws and regulations are not 
repugnant to the constitution and laws of this State, and for that purpose may 
have and use a common seal, appoint such officers as they may think proper, 
and remove the same from office for improper conduct or neglect of duty. 

Sec. 2. And be it further enacted, That the trustees aforesaid, or any five 
Quorum to of then, shall be considered a quorum to transact business, and shall be au- 
transact busi- thorized to fill vacancies that may occur with the trustees, or accept of and 
ness. be invested with all manner of property, both real and personal, all donations, 
gifts, and immunities, whatsoever, which may belong and appertain to said 
I nstitution, or which may hereafter, be conveyed, or transferred to them as a 
body corporate, to have and to hold the same for the proper use and benefit of 
said academy, not exceeding in value twenty-five thousand dollars. 

Exempt from Sec. 3. And be it further enacted, That all property owned by the trus- 

taxation. tees for the benefit of said academy, shall be free from taxation. 

Approved, December 23, 1837. 

j 

[No. 59.] AN ACT 

To provide for taking the census of the year 1838. 

SECTI ONI. Be it enacted by the Senate and House of Representatives of 




the State of Alabama in General Assembly convened, That the J udge of the Coun- 
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ty Court and Commissioners of Roads and Revenue in each county, shall on Census taker 

the first Monday in April, 1838, at a special session of the court, to be called to be elected, 

for that purpose, elect a fit person to take the census or enumeration of the in¬ 
habitants of their respective counties for the said year, and the person so elect¬ 
ed, before he enters upon the duties of his office, shall take and subscribe the fol¬ 
lowing oath, viz : I A. B., do solemnly swear, that I will faithfully take the cen¬ 
sus of.county, according to the true intent and meaning of the act to 

provide for the taking of the census for the year 1838, passed the.day 

of., A. D. 183 : So help me God ; which oath shall be filed in the 

office of the clerk of the county court. 

Sec. 2. And be it further enacted, That it shall be the duty of the person Duty of cen- 

elected, as aforesaid, to make personal application to the heads of all families, sus taker, 
and to persons not belonging to any family, within the counties for which they 
shall have been respectively elected, for a true estimate of the inhabitants 
thereof, such estimate from the heads of white families to contain an enumera¬ 
tion of the whole number of inhabitants belonging to his or her family, making 
a correct distinction between the number of white males under twenty-one 
years of age and white males over twenty-one, and between white females un¬ 
der twenty-one years of age and white females over twenty-one, the total of 
free persons of color, (I ndians not taxed excepted,) and the total of slaves; and 
shall make out three copies of said enumeration with the classification aforesaid, 
according to the form hereinafter prescribed, one of which shall be posted up 
in the aflice of the Clerk of his County Court, and two forwarded to the Secre¬ 
tary of State, on or before the third Monday of November, in said year. 

SEC. 3. And be further enacted, That if any person shall refuse to ren- Penalty for 
der such enumeration, of his or her family on such application, or shall know- rendering 
ingly render a false one, such person shall forfeit the sum of forty dollars, to be false enumera- 
recovered by the person elected as aforesaid, before any justice of the peace tion. 
and paid into the treasury. 

SEC. 4. And be it further enacted, That the following form shall be used for 
the classification aforesaid, to wit: 


NAMES OF HEADS OF FAMILI ES TOTAL OF INHABITANTS 

White males under twenty-one 

White males over twenty-one 
White females under twenty-one 

White females over twenty-one 
Total Whites 

Total slaves. 

Total free people of color. 


SEC. 5. And be it further enacted, That the persons appointed as aforesaid, 
shall, be allowed for taking the census or enumeration aforesaid, the following 
compensation, to wit: when the number shall not exceed one thousand, two Allowance, 

dollars per hundred; when it shall exceed one and not exceed two thousand, 
one dollar and seventy-five cents per hundred; when it shall exceed two and 







not exceed three thousand, one dollar and fifty cents per hundred ; when it shall 
exceed three and not five thousand, one dollar and twenty-five cents per hun¬ 
dred; and when it exceeds five thousand, one dollar per hundred, and three dol- 
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lars each, for the two copies herein before required to be forwarded to the Se¬ 
cretary of State. 

Secretary of SEC. 6. And be it further enacted, That it shall be the duty of the Secretary 

States duty, of State, to forward to the judge of the county court of each county in this 
State, immediately after the adjournment of the present session of the General 
Assembly, a certified copy of this act, and to lay before the Speaker of the 
House of Representatives, at the annual session, one copy of the enumera¬ 
tion heretofore required to be forwarded to him, and to grant to the taker of the 
census aforesaid, his certificate, stating that the two copies required by this act, 
have been received by him, and specifying therein the total number of the in¬ 
habitants of the county. 

Comptroller SEC. 7.And be it further enacted, That the Comptroller shall issue his war- 

to issue war- rant on the Treasurer, in favor of the person appointed as aforesaid, for the 
rant. sum which may be due him, according to the rate of compensation heretofore 

provided. 

Enumeration SEC. 8. And be it further enacted, That the enumeration herein required to 

to be made. be made, shall embrace such persons only as were citizens of the respective 
counties within which they are enumerated, on the first day of April, 1838, 
providing that persons removing into any county after that time, from another 
county in the State, and swearing that they have not been enumerated in the 
county from which they came, may be included. 

SEC. 9. And be it further enacted, That if any person who shall be elected 
Penalty. under this act, shall fail to perform his duty, he shall forfeit the compensation 
herein before provided, and also, the sum of two hundred dollars, to be sued 
for in the name of the judge of the county court and paid into the county 
treasury. 

Vacancies SEC. 10. And be it further enacted, That the judge of the county court 

how filled. shall fill nay vacancy that may occur, and such person shall receive compen¬ 
sation in proportion to the services by him actually performed. 

Approved, December 23, 1837. 

j 

[No. 60.] AN ACT 

To authorize the persons therein named, to raise a loan in behalf of the State of Alabama , 
of two millions five hundred thousand dollars. 

SECTI ONI. Be it enacted by the Senate and House of Representatives of the State of Alabama in General 
Assembly convened, That the Governor, Comp¬ 
troller of Public Accounts, State Treasurer, and President of the Bank of the 
State Bonds State of Alabama, shall, as early as convenient, cause to be issued State Bonds 
to be issued. to the amount of two millions five hundred thousand of dollars, the amount to 
be expressed in sterling money, in sums not exceeding one thousand dollars, 
payable and redeemable twenty years from the date, or at any time thereafter, 
at the pleasure of the State, (the date to be left blank and filled up when nego- 
ciated,) and to draw an annual rate of interest of five per centum, payable 
semi-annually, and both the interest and principal of said bonds, shall be paya¬ 
ble at such place or places, as the person or persons herein empowered to sell 
said bonds shall designate. 

Agent to be SEC. 2. And be it further enacted, That the President and Directors of the 

appointed. Bank of the State of Alabama and its several branches, shall together appoint 
a suitable agent, who shall as soon as the same can be done, at or above par, 
sell said bonds in the United States or Europe; the proceeds of which, when 
sold, shall be deposited in the said Bank and Branch Banks, in gold or silver, 
in the following proportions, to wit: Five hundred thousand dollars whereof, 
shall be placed at the disposal of the Bank of the State of Alabama, five hun¬ 
dred thousand dollars at the disposal of the Branch of the Bank of the State of 




Alabama, at Mobile; five hundred thousand dollars at the disposal of the Branch 
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of the Bank of the State of Alabama, at Montgomery; five hundred thousand 
dollars at the disposal of the Branch of the Bank of the State of Alabama, at 
Decatur; and, five hundred thousand dollars at the disposal of the Branch of 
the Bank of the State of Alabama, at Huntsville, in aid of the capital of the 
said Bank and its several Branches, and to be used by them respectively, as 
may best comport with their interest. 

SEC. 3. And be it further enacted, That the faith, credit and resources of 
the State of Alabama, be, and are hereby solemnly pledged for the payment of Public faith 

the interest and principal of said bonds, issued in pursuance of the first section pledged, 
of this act. Approved, December 23, 1837. 

j 

[No. 61.] AN ACT 

To amend and enlarge an act entitled an act to incorporate the town of Gainesville, in the 
county of Sumter, approved J anuary 10th, 1835. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the limits of the town of Gainesville, in the county of Sumter, be extend- I ncorporation. 
ed so as to embrace within the same, all of fractional section number two, and 
all that part of the north half of section number eleven, and all that part of 
fractional section number one, all in township number twenty-one, of range tow 
west of the Tuscaloosa Land District, which lie northerly and westerly of Fol¬ 
som's Branch, so called, and all that part of the Tombeckbee river in said 
county, which lies opposite to and against said tract, and the said described and 
included district, is hereby made a town corporate, and the inhabitants and citi¬ 
zens thereof, forever, are hereby made, constituted and declared a body poli¬ 
tic, for the purposes of town organization, government and police, with all the 
powers needful or usually incident to such incorporations, and the said town is 
hereby authorized and empowered by its intendant and council in their name, 
to sue and be sued, plead and be impleaded, defend and be defended against, 
and generally to do all and whatever the acts and things which now are, or 
hereafter shall be necessary or proper for the interest of said town and by said 
intendant and council, and in their name, to receive, acquire, purchase, hold, 
lease or dispose of, to the use of said town, estate, real, personal and mixed, to 
the amount of thirty thousand dollars, and public buildings, markets, grounds, 
squares, roads, landings, wharves, walks, ways, bridges, schools and school- 
houses, fire engines, house of correction cisterns, and improvements whatever, 
to have, procure, establish, erect, inclose, use, regulate, control keep in re¬ 
pair and government, and police in and over all the same, to exercise and 
maintain. 

Sec. 2. And be it further enacted, That all free white males 
above the age of twenty-one, who are resident and free-holders in said town, 
and all other free white males above the age aforesaid, who have resided in 
said town six months next before any election, shall be qualified electors 
thereat. 

Sec. 3. And be it further enacted, That an election shall be held at 
some convenient place in said town, on the first Monday of March next, on 
ten days notice therefor, and on like notice, and on the same day, in each suc¬ 
ceeding year, to commence at twelve o'clock at noon, and close at four o'clock 
in the evening, for the purpose of electing five councillors and one constable, 
inhabitants of said town, who shall serve for the term of one year, and until 
their successors are duly elected and qualified, which election shall be held by 
the intendant and council of said town, or by any two members of said coun¬ 
cil or other freeholders of said town, thereto appointed by the intendant and 
council : Provided, that said intendant and council, in case of failure to hold 


Electors qual- 
fied. 


Election to be 
holden. 




such election, on the first Monday in March, in every year, may and shall hold 
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the same on notice as aforesaid at some time within fifteen days of said month, 
and that in case of their neglect or failure so to do, any two inhabitants of said 
town, freeholders therein, may notify and hold the same at any time after¬ 
wards in said month of March : And provided further, that in case of failure 
to hold such election, the town organization shall not thereby be lost, and the 
persons holding such elections, shall be judges of the qualifications of electors 
thereat, and may make examination thereof by the oath of the party applying 
and other testimony and proofs; and if the person holding any such election 
shall knowingly reject the vote of any qualified elector offered within the hours 
aforesaid, or shall knowingly receive and county the vote of any one who has 
not the requisite qualifications, the persons so offending shall each be liable and 
subject to a five and penalty of one hundred dollars for each and every such 
offence, to be recovered either by action or indictment, in the Circuit Court of 
said county, one half to the use of the prosecutor, and one half to the use of 
said town : Provided, always that proceedings therefor, be commenced within 
six months next, after the commission of the supposed offence, and the coun¬ 
cillors so elected, shall before they enter upon the duties of their office, make 
oath before some justice of the peace, or before the intendant or some member 
of the former council, that they will faithfully and impartially perform and dis¬ 
charge the duties of their said office, and said councillors shall within five days 
next after their election, in each year, proceed t choose by major vote, one 
from their own number to be intendant, whose duty it shall be to preside in all 
meetings of the board and preserve order therein; but in case of his absence 
or incapacity, any other councillor may be called for the time to preside and 
act in his place, and the said intendant and council are hereby authorized and 
empowered, by the name and style of the I ntendant and Council of the Town 
of Gainesville, to act for and in behalf of said town in all matters and things 
whatever, and in effecting and executing all the purposes and powers 
above contained and set forth, and in that name to sue and be sued, plead and 
be impleaded, and take, purchase and convey to the use of said town, and a seal 
may have and the same may break, alter and amend at pleasure, and without 
seal may act, and the acts of said intendant and council in their said capacity, 
are to be taken and held for the acts of said town. 

Sec. 4. And be it further enacted, That the intendant and coun¬ 
cil of said town, shall from time to time, and at all times have power to pass 
To pass by- and establish, all such by-laws, ordinances and regulations as shall be necessa- 
laws. ry to carry into effect the general powers granted by this act, and all the pro¬ 
visions thereof; and also, to take, institute and ordain, all such measures and 
regulations as shall be by them deemed necessary for the good order and go¬ 
vernment of said town, and all such as shall extend to the preservation of the 
health of said town, and prevent the introduction or propagation of any malig¬ 
nant or infectious disease therein, to appoint boards of health and establish in¬ 
spections when necessary, and prevent the landing of mooring of any steam 
boat or other water craft at said town, or the delivery of goods therefrom when 
there is reason to apprehend the communication of any infectious and malig¬ 
nant disease to the inhabitants of said town therefrom, or thereby to prevent and 
remove nuisances of every kind, and prevent hogs and dangerous or diseas¬ 
ed animals from running at large in the streets, squared and public places of 
said town, to license, tax and restrain, theatrical amusements, shows and mu¬ 
seums of all kinds within said town, to restrain and prohibit every species of 
gambling and drunkenness in said town, and all profane, obscene or indecent 
language, or riotous, tumultuous or disorderly conduct or out-cry in the streets, 
alleys, squares or public places in said town, and all disturbance of any worship¬ 
ing assembly, or at or about any place of public worship in said town, and all 
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assaults and batteries, riots and affrays, and other breaches of the peace, to ap¬ 
point night watches and patrols when necessary; to clean, repair and keep in 
good order, the streets, bridges, ways, alleys, walks, squares, landings and pub¬ 
lic buildings whatever, belonging to said town, and prevent, prohibit any punish, 
any and all tresspasses thereon, or on any part thereof, to alter, lay and ascer¬ 
tain new streets, ways, walks and alleys, with the consent of the proprietor or 
proprietors of the lot or lots adjoining, or without such consent where it does 
not interfere with buildings erected or commenced, under the same regulations 
and restrictions as now are, or hereafter shall be provided for the laying and 
opening of public highways in said county, and with the same appeal, to regu¬ 
late the stationing, moving and ancorage of all steamboats and other boats 
and crafts, lying at or near the wharves or landings in said town, to have a ge¬ 
neral superintendance and control over the landings and wharves, public 
springs and cisterns of said town; to regulate the price of warfage, drayage 
and cartage therein, to erect markets and regulate the same, to erect a house of 
correction for the confinement of offenders and vagrants, and out-lying and ab¬ 
sconding or turbulent and refractory slaves, to tax and license retailers of spiri¬ 
tuous liquors and keepers of billiard tables in said town, for a period not excee¬ 
ding one year, at any one time, and to regulate and restrain the same, and 
such licenses revoke whenever they shall be deemed nuisances or contravene 
the regulations, by-laws or ordinances of said town, to grant license to, and tax 
hawkers and pedlars, and auctioneers, therein, to restrain and effectually pre¬ 
vent all free persons from trading with negroes, without written or verbal order 
from their master, owner or overseer or agent; to restrain all nightly, disorder¬ 
ly or dangerous meeting of slaves, free negroes or mulattoes, or other kna¬ 
vish or disorderly persons in said town; to arrest all vagrants, common walk¬ 
ers, and common beggars in said town, who have no known and permanent 
place of residence, and cannot show how he, she, or they, obtain an hones live¬ 
lihood, and put them to labor and work upon the streets, walks, landings and oth¬ 
er public works of said town, for a term and period not exceeding thirty days at 
any one time, or confine them not exceeding that time in the house of correc¬ 
tion; to lay impose and collect taxes in such way as they shall deem proper, 
rateably upon and from all property in said town, real, personal and mixed, in¬ 
cluding stock and merchandize on hand, and also, on polls at a sum not excee¬ 
ding two dollars by the year thereon, for the purpose of defraying town expen- 
ces and liabilities, and fore effecting the object and purpose; aforesaid, and to re¬ 
quire each free white male citizens between eighteen and forty-five years of age 
in said town, excepting such, as would by law be exempt from working on the pub¬ 
lic roads in said county ; and all male slaves and other persons of color, between 
sixteen and fifty years of age, residing, employed, or being in said town, to 
work upon the streets, ways, squares and landings of said town, not more than 
ten days each, in each and every year, under the direction of the overseer or 
overseers of streets therein, and on three more days notice therefor, and in 
case of failure of any one to work when liable and notified as aforesaid, toim- 
pose and collect a fine and penalty of one dollar for each and every day, for 
which default is made and those who work as aforesaid, or pay such fine or pe¬ 
nalty, are to be thereby exempted from working on public roads in said coun¬ 
ty. And said intendant and council shall have full power to put in execution 
and make effective, the by-laws, ordinances and regulations of said town, and 
shall have power to impose and collect such fine and penalty for the breach of 
any by-law, ordinance or regulation, not exceeding fifty dollars as shall have 
been established, or they may on hearing, deem proper therefor; and the in¬ 
tendant and council or any member thereof, shall or may have jurisdiction of 
the same, and may issue warrant therefor, and all other needful process for 




the recovery and collecting of the same : Provided however, that in all cases 
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where judgement shall be rendered against any party for the breach of such 
by-law, ordinance or regulation, for any greater sum in penalty than five dol¬ 
lars, an appeal shall lie to the next county or circuit court to be holden in afore¬ 
said county, on such party's furnishing bond with sufficient security, in double 
Proviso. the amount if such judgement: Provided, that the penalty of such bond shall 
in no case be less than thirty dollars, conditioned that the appellant shall prose¬ 
cute such appeal with effect, and abide and perform the determination and 
judgment of the court therein : Provided, that such appeal shall be tried and 
determined on the merits of the case and not on any question of form in the re¬ 
cord of proceedings below, and the said intendant and council, are also empow¬ 
ered to issue warrants for the collections and making of all taxes imposed, which 
are unpaid and in arrear, and nay and all instalments thereof; to fill all vacan¬ 
cies which may happen in the board of councillors; to appoint a clerk, whose 
duty it shall be to keep a fair record of their proceedings and to publish the 
same, and all by-laws, ordinances and regulations of said town, in some public 
newspaper, or by posting up a copy thereof at some public place in said town; 
to appoint one or more assessors of taxes, not exceeding three, for the ascer¬ 
tainment and valuation of property and estate, and for the rateable imposition 
of taxes on property, polls and estates, subject and liable thereunto, to raise and 
make such sum or sums as shall be by the intendant and council directed, and 
such assessors before entering on the duties of said office, shall take an oath be¬ 
fore some member of the council or justice of the peace, for the faithful and impar 
tial performance of the same; and any person or party feeling agrieved at the es¬ 
timate and valuation of property or estate, made by said assessor or assessors, 
in any year as aforesaid, may make complaint thereof to the intendant and coun¬ 
cil, who shall revise and examine the matter, and alter or confirm the estimate 
or valuation so made, as they shall deem just and proper; to appoint a collec¬ 
tor of taxes and take bond and security for the faithful performance of his du 
ty, and the payment over of any sum or sums collected ; to appoint a treasurer, 
and to take bond conditioned to account for, and pay over any and all monies re¬ 
ceived to the use of said town, on the order of said intendant and council, or 
any two of them; to appoint a constable in case of vacancy in the office, or of 
absence or incapacity of the constable chosen; and also, to appoint an addition¬ 
al number of constables for the preservation of the peace in case of any riot, 
affray, unlawful assembly, or other exigency, in the opinion of the intendant 
and council requiring the same, and such other subordinate officers as may 
from time to time be necessary ; also, to appoint one or more overseers of 
streets, not exceeding three, whose duty it shall be, to call out all those liable to 
street duty as aforesaid, and apply their labor and the avails of any and all fines 
and penalties incurred, for default therein, to the making, repair and improve¬ 
ment of the streets, walks, ways and landings in said town, under the general 
direction of the said intendant and council, and report all defaults for proceed¬ 
ings by the intendant and council, and said intendant and council are authoriz¬ 
ed and empowered to annex such reasonable fees to the said offices and to im¬ 
pose such tine on those who refuse or neglect to perform the duties thereof, 
not exceeding fifty dollars, as they shall see fit and by ordinance determine: 
Provided, that no person shall be required to perform the duties of more 
than one office in said town in the same year, or to perform the duties of the 
same office without voluntary exceptance thereof, two years of succession. 

Sec. 5. And be it further enacted, That each and every person 
Councillors who may be elected a councillor for said town, shall be ex-officio, a justice of 
ex-officio jus- the peace during the time he may continue in office, within the limits of said 
tice's of the town, for the purpose of executing and carrying in to effect, the by-laws, ordi- 

peace. nances and regulations of said corporation, and the collecting of any sum due 
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the same ; and in all matters of criminal jurisdiction, in and of crimes com¬ 
mitted within the limits of said town, and may take examination thereof; and 
for the administration of all necessary oaths and affirmations to officers and 
witnesses. 

Sec.6. And be it further enacted, That if the intendant or any Penalty, 
member of the council shall be guilty of any mal-practice in office, he shall 
forfeit and pay a sum not exceeding three hundred dollars for every such of¬ 
fence, to be recovered either by action or indictment in the circuit court of said 
county, at the suit or instance of any citizen of said town, one half to the use of 
the prosecutor and the other half to the use of the town : Provided, that such 
suit or prosecution, shall be commenced within one year from the commission 
the offence. 

Sec. 7. And be it further enacted, That the intendant and coun- To hold offi¬ 

cii, and other officers of the town of Gamesville, as at present organized, shall ces. 
hold their respective offices until the next election, and exercise all the powers 
thereof, given by this or the act to which this is an amendment: Provided, they 
shall not impose any tax on those brought within the limits of the town by this 
act, and who were not within the former limits of said town until after the next 
election, and all acts and parts of acts not embraced in this act, and contrary Repeal, 
thereto, are hereby repealed. Approved, December 23, 1837. 

j 

[No. 62.] AN ACT 

To incorporate the town of Gerard in Russell County. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, that the town of Gerard 
and the town of Cusetah, shall be known and designated by the name 

of Gerard, and that the same be incorporated; the incorporation to I ncorporation. 

extend one fourth of a mile south of the street running west from the 
foot of the bridge across the Chattahoochee river, and to extend three 
fourths of a mile north of said street or up said river, and then to ex¬ 
tend three fourths of a mile out west from said river. 

Sec. 2. And be it further enacted, That on the first Saturday in 
J anuary next, or as soon thereafter as the citizens of said town may Elections to 

think proper, after giving ten days previous notice, by posting up be holden. 

handbills at three or more public places to said town, an election by 
ballot may be held alt the court house for five councillors for said town, 
and all free male white persons of the age of twenty-one years and 
upwards, who shall have; resided therein three months immediately 
preceding the election, or who shall be free holders in said town, ant 
having the aforesaid qualifications with the exception of residence, 
shall be entitled to vote for councillors, and when said councillors shall 
leave been qualified, they shall proceed to elect from their own body 
an intendant, whose duty it shall be to preside over the sessions and 
deliberations of said councillors and preserve order, and the persons 
so elected, shall continue in office one year and until their successor,, 
shall be elected and qualified. 

Sec. 3. And be its further enacted, That the first election shall be Election by 

held and conducted by Peter Gwary, William Riley, Thomas S. Yate, whom held. 

William Williamson and William Lucas, or any three of them, then 
giving such notice as required by the second section of this act, and all 
future elections shall be held and conducted by such persons as may 
be appointed by said councillors, they giving such notice as required 



1837. 52 

in the second section of this act, and the intendant and councillors re¬ 
spectively, shall before entering on the duties of their office, take and 
Oath. subscribe the following oath before some justice of the peace : I do 

solemnly swear (or affirm, as the case may be,) that I will impartially 
perform, all the duties required of nee by this act, incorporating the 
town of Gerard; so help me God. 

Sec. 4. And be it further enacted, That the intendant and coun- 
Style of cor- cil are hereby declared to be a body corporate, by the name of the 
poration. Town Council of Gerard, and by that name, they and their successors 
in office, shall be capable or suing and being sued, plead and be im¬ 
pleaded, in all manner of suits, either in law or equity, and to have a 
common seal, and the same to alter at pleasure; and may purchase, 
leave, hold, possess, receive, enjoy or retain, in perpetuity or, for any 
term of years, any estate, real or personal, not exceeding the value of 
twenty-five thousand dollars, and may sell or lease the same at plea¬ 
sure. 

Sec. 5. And be it further enacted, That if any vacancy should 
Vacancies occur by death, resignation or otherwise, of the intendant, the council 
how filled. shall fill such vacancy out of their own body, and vacancies in the coun 
cil shall be filled by the intendant and remaining part of the council¬ 
lors, a majority of whom shall be a quorum to transact business. 

Sec. 6. And be it further enacted, That the council shall have 
power to pass all such orders, by-laws and ordinances, respecting the 
Pass by-laws, streets, bridges, markets and police of said town, as shall be necessa 
ry for the welfare and security of said town, and to assess and collect 
taxes upon the real and personal property of the citizens of said town, 
the same not to exceed one hundred per cent upon the assessment 
made under the last act imposing a State tax, they shall lave power to 
appoint patrols and define their duties, to affix fines for offences against 
their by-laws and ordinances not to exceed five dollars for each of¬ 
fence, to be recovered before the intendant or any one of the coun¬ 
cillors, or any justice of the peace within said town for the use and 
benefit of said town, they shall have power to appoint a clerk and trea¬ 
surer for said town, and affix their fees or salaries, and define their 
duties. 

Sec. 7. And be it further enacted, That if the intendant or mem- 
Penalty. bers of the council shall be guilty of any mal-practice in office, be 
or they, shall upon conviction for every such offence pay the sum of 
fifty dollars, to be recovered before any court having jurisdiction of 
the same, and be removed from office, and said council shall not pass 
any by-laws or ordinances, repugnant to the constitution and laws of 
this State, and all laws and ordinances passed by them, shall be sub¬ 
ject to repeal by the General Assembly of this State. 

Sec. 8. And be it further enacted, That at the time and place of 

Constable to holding the election for councillors, there shall be a town constable 

be elected, elected, who shall collect the taxes and fines levied and imposed by the 

council and perform all the duties that may be required of him by 

said council, and before entering on the duties of his office, shall take 

and subscribe the same oath required of constables, and give bond with 

good security, to be approved by the council for such sure as they 

may think proper, and shall receive the same fees for serving and ex- 
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ecuting any process, that are allowed to constables in like cases, any 
law to the contrary notwithstanding. 

Approved, November 18, 1837. 

j 

[N o. 63. ] AN ACT 

To incorporate the town of Yorkville in Pickens county. 

Section 1. Be it enacted by the Senate and Rouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the town of Yorkville, in the county of Pickens, be, and the 
same is hereby incorporated with all and singular, the privileges and 
immunities appertaining to incorporated towns. 

Sec. 2. And be it further enacted, That the corporate limits of 
said town, be, and the same shall he included within a territory com¬ 
posed of one fourth of a mile each way from a centre, which centre 
shall be the point where the road from Tuscaloosa to Cahawba crosses 
the road from Pickensville to Fayettville. 

See. 3. And be it further enacted, That all free white males above 
the age of twenty one years, residing in said town, shall be, and are 
hereby authorized to elect such officers, on the fourth Saturday in 
February, 1838, as may be determined requisite to conduct the mu¬ 
nicipal affairs of said town. 

See. 4. And be it further enacted, That after the first election shall 
be had, as prescribed in the third section of this act, which election 
may be held by any two justices of the peace of said county; the said 
officers shall be elected at such time and manner as the said officers of 
said town shall determine. 

Sec. 5. And be it further enacted, That the town officers of said 
town, shall be authorized to pass such by-laws as may be necessary to 
the conduct of the affairs of said town : Provided, that such by-laws 
shall not be repugnant to the constitution of the United States nor the 
State of Alabama. 

Sec. 6. And be it further enacted, That said officers of said town, 
shall be authorized to assess such taxes ova the citizens of said town, as 
may be necessary, not exceeding fifty per cent on the amount of the 
county tax of said county. Approved, November 20, 1837. 

j 

N o. 64.] AN ACT 

To incorporate the Town of Fredonia in the county Chambers. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the town of Fredonia, in the county of Chambers, shall be in¬ 
corporated in and under the name of the town of Fredonia; that the 
corporate limits of said town, shall extend one fourth of a mile in eve¬ 
ry direction from the dwelling house of J ohn A. Hurst. 

Sec. 2. And be it further enacted, That J ohn A. Hurst, Thomas 
J. Trammel and C. D. Bellro, be, and they are hereby appointed com¬ 
missioners for the organization of said town, whose duty it shall be to 
hold an. election for five town commissioners, on the first Monday in 
February next, in said town. 

Sec. 3. And be it further enacted, That every free white person 
who resides in the limits of said town, over twenty-one years of age, 
shall be entitled to vote in said election for town commissioners, and 
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that the five commissioners so elected, shall hold their office for twelve 
months, and elect from their own body- an intendant, whose duty 
shall be to preside over all meetings of said board. 

Sec. 4. And be it further enacted, That said commissioners shall 

Vacancies have power to fill all vacancies, either by death or removal, and to 

how filled. elect a secretary for the recording of all proceedings of said meeting. 

Sec. 5. And be it further enacted, That said commissioners shall 

have power to pass all laces and ordinances for the better regulation of 

Powers, said town, not repugnant to the laws and constitution of the State of 

Alabama, nor the United States. Approved, November 23, 1837. 

j 

[No. 63.] AN ACT 

To prohibit persons from driving Stocks of Cattle from the State of Mississippi into the 
county of Fayette in this State, and for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, that the Judge of the coun¬ 
ty court and commissioners of roads and revenue of Fayette county, 
be, and they are hereby authorized and empowered, to levy a tax not 
exceeding twenty-five cents, on each and every head of cattle running 
in said county belonging to non-residents of this State. 

Approved, December 23, 1837. 

j 

[No. 66.1] AN ACT 

To incorporate the City of Montgomery. 

Section 1. Be it enacted by the Senate and House of Represen- 
tatves of the State of Alaoanna in General Assembly convened, 

That the Town of Montgomery, in said State, shall hereafter be call¬ 
ed the City of Montgomery, and that the sail town or city shall in- 
I ncorporation. elude within its corporate, fractional section twelve, in township si x- 
teen and range seventeen, east of the Alabama river, and so much 
of the north east quarter of section thirteen, in township sixteen and 
range seventeen, as has been heretofore surveyed and laid out into lots 
of a size less than one acre ; and so much of the north west quarter 
of section seven in the last named township and range, as has been 
heretofore surveyed, and laid out into lots of a size less than one acre; 
the inhabitants whereof shall be a body corporate, and that the mayor 
and aldermen of said city, when elected and qualified as hereinafter 
directed, shall be named and styled " The City Council of Mont¬ 
gomery," and by that name may purchase, receive, hold or let, sell, 
grant, alien, or assure property, real and personal, and sue and be 
sued, plead and be impleaded, and to do and perform any other acts 
incident to bodies corporate, to have a common seal which may be 
changed at pleasure, and that the jurisdiction shall extend to and in¬ 
clude all the lands above described, and all the Alabama river oppo¬ 
site to said fractional section twelve. 

Sec. 2. And be it further enacted, That the said city shall be 
divided into three wards, as follows, to wit: all that part of said city 
City divided lying westwardly of Commerce street and Court street, continued 
into wards, south to the southern limits of said city, shall form the first ward; all 
that part of said city lying east of Court street, continued to said south¬ 
ern limit and south of Market street and Line Creek road, shall form 
the second ward ; and all that part of said city lying north of Market 



55 1837 

street and Line Creep, road, and eastwardly form Commerce street; 
from the third ward; and that each ward shall be entitled to two aider- 
men, who shall reside in the same, and to be elected by the qualified 
electors thereof; an election shall be held in each ward on the third 
Monday in J anuary next, and the third Monday in J anuary in each 
and every year thereafter, for a mayor, who shall reside within 
the limits of said city, and two aldermen for each ward; and the per. 
son having the greatest number of votes for mayor in said city shall 
be mayor, and the two persons in each ward having the greatest num¬ 
ber of votes for aldermen, shall be aldermen for such ward; but it 
two or more persons have an equal number of votes for mayor, the 
aldermen shall determine who shall be mayor; and if no two person 
in any ward shall have a higher number of votes than any other per¬ 
son, the mayor and aldermen shall determine who shall be aldermen 
for that ward, the one having the highest number always being one. 

The said mayor and aldermen shall hold their office until the next 
succeeding election after their election or appointment, and until their 
successors are duly elected and qualified ; if a vacancy occur in the 
office of mayor or aldermen by death; resignation, removal or other¬ 
wise, such vacancy shall be filled by the mayor and aldermen, or by 
the aldermen, as the case may be, the aldermen shall judge of the 
qualification of the mayor, and the mayor and alderman shall judge 
of the qualification of each alderman. 

Sec. 3. And be it further enacted, That the intendant and coun¬ 
cil of the town of Montgomery shall appoint at least two discreet 
and respectable freeholders or lotholders in each ward, who shall be Two freehold- 
managers of the next election, and the said city council shall make ers to be ap- 

such appointments thereafter; all white male citizens of this State pointed, 

above the age of twenty-one years, who shall have resided within said 
city six months immediately preceding an election, who shall have 
paid a city or corporation tax, and shall not be in arrears for taxes or 
debt due the town of Montgomery or said city of Montgomery, shall 
be qualified electors for mayor and aldermen ; and no person shall be 
eligible to the office of mayor or alderman, unless in addition to the 
qualification of elector, be shall have resided in said city one year next 
preceding an election, and be a freeholder or lotholder in said city : 

Provided, that so much of this section as provides the payment of 
taxes as a qualification of an elector, or mayor, or alderman, shall not 
apply to persons living at the next election on the above described 
lands and out of the limits of the town of Montgomery. 

Sec. 4. And be it further enacted, That the said mayor and aider- 
men shall severally before they enter upon the duties of their office, 
in addition to the oath prescribed for civil officers of the State, make To make sworn 
and subscribe an affidavit that they will endeavor to prevent and pun¬ 
ish all tumultuous and riotous assemblies, assaults and batteries, ga¬ 
ming, keeping gaming houses, and all other public offences and vio¬ 
lations of the laws of the State and ordinances of said city; and will 
faithfully, to the best of their skill and judgment, execute their office 
without favor or partiality ; which affidavit shall be filed in the office 
of the clerk of said city. 

Sec. 5. And be it further enacted, That the said mayor and al- 
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dermen in council assembled, shall have power and authority to pass 
To pass by- by-laws and ordinances necessary and proper to prevent contagious 
laws. and infectious diseases from being introduced into said city, and to 
preserve the health thereof; to prevent and remove all nuisances at 
the expense of the person causing such nuisance, or upon whose pro¬ 
perty it may be found; to license, tax, regulate and restrain theatrical 
amusements and shows; to restrain and prohibit gaming and keep¬ 
ing gaming and houses of ill fame; to establish night watches and 
day watches, and patrols, and to appoint leaders and captains there¬ 
of ; to make, alter and ascertain new streets and alleys; to clean 
and beep icy repair the streets and alleys; to regulate the station¬ 
ing, moving and anchorage of steamboats, and other boats and craft 
within their jurisdiction; to have a general control and superintend¬ 
ance over the wharf, wharfages, ferry, ferriages, public springs and 
wells; to establish necessary inspections; to erect and regulate mar¬ 
kets, and the assize of bread; to regulate the conveyance of water 
from the vicinity into the said city; to regulate the sales at auction, 

Proviso. and to appoint auctioneers : Provided, the same shall not extend to 
sales under execution by order of court, or by executors or ad¬ 
ministrators; to erect public scale houses, with proper scales, weights 
and measures, and to appoint weighers and measurers to weigh and 
measure, in case of disagreement between buyer and seller; to li¬ 
cense and regulate carts and wagons, drays and such hacks and car¬ 
riages running from one part of said city to another for hire; and ge¬ 
nerally to pass such by-laws and ordinances, not contrary to the con¬ 
stitution and laws of this State and the United States, as the said may¬ 
or and aldermen shall from time to time deem necessary and proper 
to carry into effect the true intent and meaning of this act, and the 
same to enforce, alter, and repeal. The said mayor and aldermen 
shall have power to appoint and remove at pleasure, a clerk, treasu¬ 
rer and such number of marshals and other officers as they may deem 
necessary and proper, and require such bond and security as they 
may deem necessary, and to annex such fees and salaries to their se¬ 
veral offices, and to impose such fines for neglect of duty in office, 
not exceeding one hundred dollars, as they may deem necessary; the 
said mayor and aldermen are also empowered to lay such fines, not 
exceeding fifty dollars, for breach or breaches of their by-laws and 
ordinances as they may deem proper, and to enforce and collect the 
same in such manner as may be prescribed by ordinance, by execu¬ 
tion against the person or property, or committing to jail, as they may 
deem necessary or proper, which fines shall be appropriated in such 
manner as the said city council may prescribe : Provided, that this 
act and all the by-laws and ordinances of said city shall at all times be 
subject to revision or repeal by the General Assembly. 

To assess and Sec. 6. And be it further enacted, That the said mayor and al- 

collect taxes. dermen shall have power and authority annually to assess, levy and 

collect a tax, not exceeding one per centum, upon all real estate in 

said city; a poll tax, not exceeding two dollars, on each white male 

inhabitant above twenty-one years of age, provided, he shall have 

resided in said city two months immediately preceding the time said 

tax shall be levied ; on each slave over ten and under fifty years of 

age, not exceeding one dollar; on every free negro or mulatto who 
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shall reside in said city, not exceeding ten dollars ; a tax on all plea¬ 
sure carriages, gigs, chairs and sulkies, not exceeding one per cent on 
the value thereof; on every cart, dray, wagon and other vehicle used 
for transportation of goods and commodities from one part of said 
city to another for hire, a tax not exceeding twenty dollars; on every 
retailer of spirituous liquors a tax not less than forty- nor more than five 
hundred dollars; on every vender of goods, wares, merchandise, drugs 
and medicines or either of them, a tax not exceeding twenty-five dol¬ 
lars per annum; on all goods sold at auction, a tax not exceeding one 
per cent on amount of sales, or not exceeding fifty dollars per annum. 

Sec. 7. And be it further enacted, That the said mayor and al¬ 
dermen shall he ex officio, vested with and may exercise in said city To exercise 
all the powers and authority that belong; to justices of the peace, by powers as jus- 
the laws of this State, and the said marshal shall be ex officio, a con- tices of the 

stable, and be vested with and exercise all the powers and authority of peace, 
other constables of this State; and the said mayor, aldermen and mar¬ 
shals shall respectively be liable to the same penalties and restrictions 
as are imposed by the laws of this State upon the several offices with 
which they are invested ; and the sheriff of said county of Montgome¬ 
ry, and all ministerial officers shall obey the said mayor and al¬ 
dermen, and truly and faithfully execute the warrants and processes 
committed to them for service, according to the mandate ; and it is 
made the duty of the jailor of said county to receive all prisoners com¬ 
mitted by warrants of the said mayor and aldermen, and the person 
or persons so committed safely to keep confined in close jail till de¬ 
livered therefrom by due course of law ; and the said city council are 
hereby authorized to hold their meetings and to keep their records and 
papers in any room in the court house of said county, not at the time 
occupied by the county or any of the county officers. 

Sec. 8. And be it further enacted, That should the election not 
take place on the day fixed for the annual election of mayor and alder- To remain in 

men, the corporation shall not for that cause be dissolved, but the in- office, &c. 

cumbents shall remain in office until their successors shall be elected 
and qualified; and it shall be the duty of the mayor and aldermen to 
fix some other day as early as convenient within one month thereaf¬ 
ter, on which day the said election shall be held. 

Sec. 9. And be it further enacted, That the said inhabitants of 
the said city shall be exempted from working on roads and highways Exempt from 

out of said city, and from patrol duty, except under the authority of working on 

said city, but the streets and highways in said city shall be kept in re- roads, 

pair by said city, and all male citizens over eighteen and under the age 
of forty-five years of age shall be liable to patrol duty, and to serve 
as guard or watch at such times and in such manner as may be pre¬ 
scribed by the said city council. 

Sec. 10. And be it further enacted, That all property, claims and 
demands of whatsoever description belonging to the town of Mont- Property vest- 
gomery shall be vested in the city of Montgomery, and all debts, ed. 

contracts and liabilities owing or incurred by said town shall be good 
and enforced against said city; and the corporation of said town shall 
and may subsist as long as necessary for enforcing and collecting all 
claims and dues, or the same may be enforced and collected by said 
city. 
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Sec. 11. And be it further enacted, That it shall be the duty of 
the mayor to preside and keep order at all meetings of the mayor 
To call meet- and aldermen ; he shall call meetings of the aldermen whenever in 
ings. his opinion the interest of the said city may require it; he shall keep 

an once in said city and hear and determine upon all causes for breach 
of the ordinances and by-laws, and shall receive such fees and salary 
as may be prescribed by the city council; in the absence or inability 
of the mayor, the aldermen shall appoint one of their own number 
mayor pro tempore, who shall discharge the duties of mayor till the 
mayor returns or his inability is removed ; each of the alderman may 
also hear and determine causes for breach of the by-laws and ordi¬ 
nances ; two aldermen may call a meeting; the mayor and three al¬ 
dermen, or four aldermen shall form a quorum. 

Sec. 12. And be it further enacted, That the said city council 
may cause an assessment of taxes to be made in each and every year 
by some proper and fit person or persons; the assessment naming the 
Assessment person liable to such taxes when known, and specifying the property 
of taxes. when the owner is not known, which assessment shall be returned to 
the mayor to be laid before the mayor and aldermen, and the mayor 
shall cause at least ten days public notice that assessment has been 
made, and the time when the mayor and aldermen will proceed to 
hear and determine upon all complaints which may be made against 
such assessment, and it shall be their duty to correct errors and supply 
omissions, and when the same has been passed upon by said city 
council, the said assessment shall have the force and effect of a judg¬ 
ment and execution, and may be collected by levy and sale of pro¬ 
perty, on giving such notice as is required by law on executions from 
the circuit court, and where no property to be found is returned upon 
said assessment, the mayor may issue a capias ad satisfaciendum ; 
and all sales of property made under or by virtue of such assess¬ 
ment shall convey to the purchaser the same title as if sold by exe¬ 
cution from the circuit court, and the collector of said city shall in 
case of sale of real estate, give the purchaser a deed of conveyance, 
which shall vest in the purchaser the same interest that the person 
had against whom such tax was assessed at the time of such assessment; 
and where the owner is not known, the entire equitable and legal in¬ 
terest in such real estate discharged of all liens: Provided, that where 
a tax is assessed upon property, the owners of which are not known, 
ninety days notice of the sale specifying the property and the tax, 

Proviso. shall be given in some newspaper printed in said city : And provided, 
that the owner of any real estate sold for taxes shall have the right to 
redeem by paying treble the amount of the tax, together with costs 
and charges within twelve months from the day of sale : And pro¬ 
vided further, that the duties required of the said mayor and aider- 
men, except giving notice and issuing capias ad satisfaciendum, may 
be devolved upon a board of assessors, and the assessments approved 
by thetas shall have the same force one effect as it approved by the 
mayor and aldermen. 

Retailers to Sec. 13. And be it further enacted, That retailers of spirituous 
procure li- liquors who may procure a license from said city council of Mont- 
cense. gomery; shall be exonerated from paying any thing to the county of 

Montgomery, for the privilege of retailing in the city aforesaid. 
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Sec. 14. And be it further enacted, That the said " City Coun 
cil of Montgomery" shall have full power and authority to make, To ordain 

ordain and enact such laws and regulations (not contrary to the laws, 

constitution and laws of this State) as may be deemed necessary in re¬ 
lation to the streets and highways, public buildings and powder ma¬ 
gazine, and every other matter and thing which they nay deem ne¬ 
cessary for the good order and welfare of said city. 

Sec. 15. And be it further enacted, That all the ordinances and 
regulations of the " I ntendant and Council of the Town of Mont- Town laws 

gomery" heretofore made, and not contrary to the constitution and applicable to 

laws of this State, shall be applicable to said as City Council of Mont- the city, 

gomery" and shall remain in full force until repealed or altered by 
said city council of Montgomery. 

Sec. 16. And be it further enacted, That all laws and parts of 
laws that may contravene this act, be, and the same, are hereby repeal- Repeal, 
ed, except so much of any law heretofore passed as may be necessa¬ 
ry to carry out and complete any contract with, or act of the said town 
council of Montgomery, as nay be now be incomplete or unsettled. 

Approved. December 23, 1837. 

j 

[No. 67] AN ACT 

To incorporate the Alabama Lever Press and Insurance Company. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That J ohn W. Townsend, Charles Goulding, and their present and 
future associates be, and they are hereby constituted and appointed a 
body corporate, by the name and style of the Alabama Lever Press I ncorporation. 

and Insurance Company, to be located in the City of Mobile, for the 
term of thirty years from the date of the passage of this act, for the 
purpose of storing, pressing and compressing cotton, and other arti¬ 
cles of merchandise, and for the purpose of transacting marine, inland 

and general insurance, and by that name they shall be and are here- Powers, pri- 

by made able and capable in law, to have, purchase, receive, possess, vileges, &c. 

enjoy and retain to them and their successors, lands, rents, tenements, 
hereditaments, goods, chatties, merchandise and effects of whatever 
kind, nature and duality, and the same to sell, grant, demise, alien and 
dispose of, to sue and be sued, plead and be impleaded, answer and 
be answered, defend and be defended in any such action, matter or 
thing depending in any court of law or equity; and also to make, have 
and use a common seal and the same to break, alter or renew at their 
pleasure ; and also to ordain, establish and put in execution such by¬ 
laws, ordinances, rules and regulations as they shall deem necessary 
and convenient for the government of said corporation and the man¬ 
agement of its affairs, not being contrary to the constitution and laws 
of the State of Alabama or of the United States, and generally to do 
and execute all and singular the acts, matters and things which to them 
may appear necessary, or which to them it may appertain to do as 
incident to bodies corporate. 

Sec. 2. And be it further enacted, That the capital stock of said Capital stock 

corporation created by this act, shall not exceed the sum of three hun- not to exceed 

dred thousand dollars, in shares of one hundred dollars each : Pro- $300,000. 
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vided always, that it shall not be lawful for the said corporation to 
use or employ any part of the capital stock or funds thereof for bank¬ 
ing purposes. 

Sec. 3. And be it further enacted, That whenever the sum of 
two hundred thousand dollars shall have been subscribed and laid in 
to the said company or secured to be so paid by mortgage on real 
May issue po- estate within the city of .Mobile, worth, free from incumbrances, at 
licies of insu- least fifty per cent, more than the several sums proposed to be so se- 
rance. cured; the said company shall have power and authority to grant and 
issue policies of insurance on all description of marine, inland anti 
general risks, and establish the rates of premium; and the policies so 
issued and subscribed by any one member of said company regular¬ 
ly authorized so to do by the said company and countersigned by the 
secretary thereof, shall be binding and obligatory oil the said corpora¬ 
tion, in like manner aid in like force and effect as if under their offi¬ 
cial seals. Approved, December, 23, 1837. 

j 

[No. 68.] AN ACT 

To authorize the holding of a special term of the County Court for the County of Mont¬ 
gomery. 

SECTION 1. Be it enacted by the Senate and House of Represen- 

Special ses- tatives the State of Alabama in General Assembly convened, 

sion when That the judge of the county court of Montgomery county be hereby 

held. authorized and required to hold a special term of the county court 

thereof, on the first Monday in February next, to continue in session 

until all the business of such court be disposed of. 

Sec. 2. And be it further enacted, That at least fifteen days no¬ 
tice before the setting of said court, the said judge of the county 
J ury to be- court, clerk of the same and sheriff of the county of Montgomery, 
drawn. shall draw a jury of twenty-four men to serve as jurors at said special 
term, and that five days notice either in person or by the sheriff's 
leaving it in writing at their place of residence, shall be a sufficient 
notice, any thing in any other law to the contrary notwithstanding. 

See. 3. And be it further enacted, That all judgments and other 
J udgements. proceedings had at said special term of said court, shall be as valid 
and binding in law as if they had been at a regular term of the same. 

Approved, December 23, 1837. 

j 

[No. 69.j AN ACT 

To incorporate the Cusetah Academy in the County of Chambers. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of Me State of Alabama in General Assembly convened, 

Incorporation. That R. W. McHenry, Daniel Hurt, Noah Calloway, James Gray 
and Robert Floyd, and their successors in office be, and they are 
hereby declared a body politic and corporate, under the name and 
style of the Trustees of the Cusetah Academy, and as such shall have 
perpetual succession, sue and be sued, plead and be impleaded, in any 
court of law and equity in this State, and to make such rules and regu¬ 
lations and by-law; for the government of said institution, and for the 
election of its officers as shall be necessary, and to fill all vacancies 
Proviso. either by death or otherwise : Provided, such rules and regulations 
and by-laws shall not be repugnant to the constitution of this State 
nor the United States. 
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Sec. 2. And be it further enacted, That the said corporation shall 
hold such real estate as shall be necessary for the purposes of said 
institution, and to have and use a common seal under which the said 
body corporate shall be bound for alt contracts arid agreements en¬ 
tered into by them. Approved, December 2'3, 1837. 

j 

[No. 70.] AN ACT 

To regulate the Sessions of the County Court of Marengo County. 

Session 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the county courts of common lacy jurisdiction in the county of County courts 

Marengo, shall be held by the judge of said court twice a year, and when held, 

each session shall continue twelve judicial days, unless the business 
thereof,shall he sooner completed, and each session shall commence 
as follows, to writ: on the first Monday of J une and the second Mon¬ 
day of November of each and every year, instead of the time now 
provided by law. 

Sec. 2. And be it further enacted, That no process in said courts Process de- 

depending, shall be discontinued by reason of any, alteration of any pending shall 

of the days appointed for holding said courts but in every such case be valid, 

all process, matters and things depending, shall stand continued, and 
all appearances upon returns of process shall be made to the next suc¬ 
ceeding term in course, in the same manner as if such succeeding term 
had been the same term to which such process had stood continued 
or such returns or appearances had been made, and all bonds and ob¬ 
ligations for appearances and all returns shall be of the same force and 
validity for the appearances of any person or persons at such succeed¬ 
ing term, and all summonses for witnesses as effectual as if the next 
succeeding term had been expressly mentioned therein. 

Sec. 3. And be it further enacted, That all laws and parts of Repeal, 

laws contravening the provisions of this act be, and the same are here¬ 
by repealed. Approved, December 23, 1837 

j 

[No. 71.j AN ACT 

To amend an act, entitled an act to incorporate the Florence Bridge Company, approved 
J anuary 12, 1832. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the presi dent and directors of the said Bridge Company shall Suits may be 

have power to sue in any court having competent jurisdiction, any commenced, 

subscriber of stock in said bridge company who shall fail to pay his 
instalments as required by said president and directors for the amount 
of such instalment, and it shall be the duty of the court in which any 
suit malt be brought against any subscriber of stock in said company 
to render judgment against him for the instalment called for by the 
said president and directors, upon the production of the minutes it 
which the said call or order for the payment of an instalment shall 
have been entered, and the certificate of the said president and di¬ 
rectors, that the said instalment has been called for by their order and Proviso, 

that it has not been paid : Provided, that thirty days notice shall be 
given by the said president and directors to every such defaulting 
subscriber before the rendition of judgment against him. 

Approved, December 23, 1837. 



[No. 72.] AN ACT 

To explain and amend the laws in relation to Attachments. 

WHEREAS, doubts have arisen, as to what the condition of bonds 

Preamble. required ,to be given by persons suing out original attachments, shall 

be as now provided by for law. For remedy whereof, 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the condition of all bonds executed by persons suing out origin- 

Condition of al attachments, shall and is hereby declared to be, to prosecute such 

bonds. attachment with effect, and pay the defendant all such damages as he 

or she may sustain, by the wrongful or vexatious sueing out of such 

attachment, as the same is now provided for by law to be found in 

Aikin's Digest, section three, under the title of attachments. 

Sec. 2. And be it further enacted, That hereafter, whenever air 

Attachments original attachment shall be issued for, or upon any of the causes now 

how executed, provided by law, it shall be lawful to levy the same upon any land 
belonging to the defendant in such attachment by the officer whose 
duty it may be to levy or execute the same, in the same manner that 
attachments are or may be by law, authorized to he levied on goods? 
chatties or effects ; and it shall also be lawful, in the execution of any 
attachment, to summon any person or persons as garnishees, as well 
as to levy said attachment on lands, goods, chatties or effects : Provi¬ 
ded, that all summons of garnishment shall be issued in the manner 
now provided by law. 

Sec. 3. And be it further enacted, That hereafter it shall not be 

necessary for any original or judicial attachment to be levied or exe- 

Witness not cuted in the presence of one or more credible persons of the neighbor., 

necessary. hood, but it shall be lawful for any officer to execute the same with 

out the presence of any other person. 

Sec. 4. And be it further enacted, That it shall not be necessa¬ 
ry hereafter for any person suing out any original attachment, to state 
Affidavit. in the affidavit made upon suing out such attachment, that the plain¬ 

tiff or plaintiffs in the same, is or are citizens of this State : Provi¬ 
ded, that whenever any attachment shall be issued, in favor of any 
one not authorized by law to sue out the same, every such attach¬ 
ment shall be abated on plea of the defendant, supported by affidavit. 

Sec. 5. And be it further enacted, That hereafter it shall not be 

Not lawful to lawful for the defendant in any original attachment, to traverse or put 

traverse at- in issue, the grounds upon which the attachment issued : Provided 

tachment. however, that whenever any original attachment shall have been 

wrongfully or vexatiously sued out, the defendant therein, may at 

any time commence suit against the plaintiff suing out the same, and 

recover any damages which he may have sustained, or to which he 

may be entitled on account thereof, whether the suit commenced by 

attachment be ended or not. 

Sec. 6. And be it further enacted, That hereafter, no defendant 
in attachment gill be permitted to replevy any goods, chatties or ef¬ 
fects, that may be levied upon or attached, by virtue of such attach¬ 
ment, by entering into special bail ; but every defendant in attach¬ 
ment; his agent or attorney desiring to, replevy any goods, chatties or 
effects that may be seized levied upon or taken, in virtue or pursu- 



63 


1837 


ance of any attachment, shall be permitted to replevy the same, by 
entering into bond with good and sufficient security in double the sun 
for which such attachment shall have been issued, payable to the 
plaintiff or plaintiffs in such attachment, condition for the forthcoming 
and delivery of any such goods, chatties or effects to the proper offi¬ 
cer, to satisfy such recovery as may be had in such judgment as may 
be rendered in favor of the plaintiff in such attachment, by the court 
trying the same, which bond shall be taken by the officer levying 
such attachment; and if, at any time after the final decision in favor 
of the plaintiff of any cause in which any such replevy bond shall be 
given, the principal obligor in such bond shall fail or neglect, upon 
demand of him or either of his securities by the proper officer, to de 
liver up any personal property or effects so replevied it shall be the 
duty of such officer to return the said replevin bond forfeited; where 
upon the said bond shall have the force and effect of a judgment, ant 
execution may issue thereon against all the obligors to said bond, 
or any or either of them for the amount of the judgment actually 
received by the plaintiff in the suit in which such bond was taken 
with all cost thereon : Provided, that a returned by the officer that nei¬ 
ther principal nor any security in such replevy bond, can be found it 
the county where the attachment was levied shall be equivalent to per¬ 
sonal demand in all respects. 

Sec. 7. And be it further enacted, That on the rendition of a 
judgement by any circuit or county court, or upon any judgement of 
such court heretofore rendered, it shall be the duty of the clerk of said 
court, upon affidavit being made before him by the plaintiff, his attor¬ 
ney or agent, or other credible person, that the defendant or defend¬ 
ants, hath or have not sufficient property within the knowledge of 
such affiant, in his, her or their possessions to satisfy said judgment, 
to issue a summons to any person or persons who may be supposed to, 
be indebted, or supposed to have effects of the defendant in his, her 
or their hands, to appear as garnishee before said court, at the next term 
thereof, and within the first four days thereof, or if such application 
be made, or summons be issued in term time, to appear forthwith, and 
said court shall proceed against said garnishee or garnishees as in ca¬ 
ses of original attachment, and it shall not be necessary before issu¬ 
ing any such summons of garnishment for the plaintiff in any judge¬ 
ment, his attorney or agent, to make oath of the supposed indebted¬ 
ness of any such garnishee more than he is supposed to have effects of 
the said defendant or defendants, in his or their hands or possession. 

Sec. 8. And be it further enacted, That when a suit shall be com¬ 
menced in any circuit or county court of this State, and the defend¬ 
ants or any one more of them, shall abscond or secreet him, her or 
themselves, or shall remove out of this State, or be about to remove 
out of this State, or shall be about to remove his, her or their property 
out of this State, or be about to dispose of his, her or their property 
fraudulently, with intent to avoid the payment of the debt or demand 
sued for, on oath thereof being made by the plaintiff, his agent, at¬ 
torney or factor, before any officer authorized by law to issue original 
attachments, and oath being also made of the amount or sum due 
and that an attachment it not prayed to be sued out for the purpose 
of vexing or harassing the defendant or defendants, it shall be the du- 


Replevy. 


Clerk to issue 
summons. 


Attachment 
may be issued 
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ty of such officer, on the plaintiff, his agent, attorney or factor enter¬ 
ing into bond with security, to be approved of by such officer, to 
the defendant or defendants or any of them, as the case may be, 
in double the amount or stem sworn to, conditioned to pay the said 
defendant or defendants or any of them, all such damages and costs 
as he, she or they may sustain by the wrongful suing out an attach¬ 
ment, forthwith to issue an attachment in favor of the plaintiff against 
the estate of the said defendant or defendants, directed to ; any sheriff, 
of the State of Alabama, returnable to the court in which suit had 
been originally commenced as aforesaid ; which said attachment shall 
be issued, executed and returned as near as may be in the same man¬ 
ner as original attachments, and the said affidavit and bond and attach¬ 
ment when returned shall be filed with the papers in the original 
suit and shall constitute a part thereof, and the plaintiff in said suit, 
may proceed to judgment as in other case, and the original suit shall 
not be delayed. 

See. 9. And be it further enacted, That any property which 

Property may may be attached and the provisions of the eighth section of this act, 
be replevied, may be replevied a other cases of attachment, and after judgment 
&c. shall be rendered to execution issued against the defendant or de¬ 

fendants, if any proper replevied shall not be delivered to the sher¬ 
iff or his deputy holding such execution within ten days after the 
demand made thereof of the principal or any security in the bond 
given on repleving said property, it shall be the duty of the said sheriff 
or his deputy, to certify the sane to the clerk issuing such execution, 
whereupon the said replevin bond shall be deemed forfeited, and 
it shall be the duty of the said clerk forthwith to issue an exe¬ 
cution againt the principal and securities in said replevin bond fur 
the whole amount of the plaintiff's judgment, with costs, to which 
he may be entitled; and when judgment shall be rendered, execution 
may be issued in the usual way, which shall first be levied on the 
property attached if to be had, and then upon any other property of 
the defendant or defendants, until a sufficient amount be levied upon 
to pay the entire amount of the execution, including costs. 

Sheriff to Sec. 10. And be it further enacted, That when an attachment shall 

summon, &c. issue under the provisions of the eighth section of this act, it shall be 

the duty of the sheriff to summon any person or persons who mar 
be supposed to be indebted to the defendant or defendants, or to have 
effects of the defendant or defendants in his or their hands, in the same 
manner as when original attachments are issued. 

Sec 11. And be it further enacted, That judicial attachments 

Attachments. may be issued in cases instituted by, petition and summons as well as 
in cases instituted by writs of capias ad respondendum, whenever 
the summons shall be returned non est inventus ; and in every case 
of judicial attachment, the proceedings therein subsequent to the issu¬ 
ance of the writ of attachment, shall be the same as near as inlay he, 
by the parties, plaintiff and defendant, as are or may be required in 
cases of original attachment, and the same may be levied by garnish¬ 
ment on effects in the hands of debtors of the party defendant, as well 
as on an, of his goods and chattels, lands and tenements, precisely as 
original attachments ; and the goods and chattels levied on may be 
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replevied by bond and security as provided for above, which bond, 
if the property replevied be not delivered to satisfy the judgment as 
aforesaid, shall have the same effect as in cases of original attachment, 
and execution thereon may be issued against the principal and securi¬ 
ties or either of them as aforesaid. 

Sec. 12. And be it further enacted, That all original or judicial 
attachments and summonses of garnishment may be issued directed 
to any sheriff of the State of Alabama, and they may be levied or serv- Sheriff to levy, 
ed in arty county of the State, and when necessary, as many branches 
thereof may be issued in of same case as nay be necessary to cover 
he effects or property of the party defendant, in any counties of the 
State. Approved, December 23, 1837. 

j 

[No. 73.] AN ACT 

To limit the accommodations of the President and Directors of the Bank of the State of 
Alabama and its several Branches. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That it shall not be lawful for the president or any director of the 
Bank of the State of Alabama or either of its Branches, at Decatur, 

Huntsville and Montgomery hereafter elected, to be, or become indebt- President and 
ed, liable or responsible, directly or indirectly, to said Bank and its directors to 
several Branches or either of them, in a greater amount than ten thou- become liable 
sand dollars in the whole at any one the, including every indebted¬ 
ness, liability arid responsibility of such president or director in his 
own name or in the name of any firm of which be shall be at the tune 
a general or special partner, or in the name of any other person, part¬ 
nership or corporation, or obtained by borrowing or substituting the 
name, note or bill of any other person, partnership or corporation, 
or in any other manner whatsoever, for type purpose or with the intent 
or elect of evading this act. 

Sec. 2. And be it further enacted, That it shall not be lawful for 
the president or any director of the Branch of the Bank of the State 
at Mobile hereafter elected, to be, or become indebted, liable or res¬ 
ponsible, directly or indirectly, to said Bank and its several Branches, 
or either of them, in a greater amount than twenty thousand dollars Not to ex¬ 

in the whole at any one time, including every indebtedness, liability ceed $20, 000 
and responsibility of such president or director, incurred in his own 
name or in the name of any firm of which he shall be at the time 
a general or special partner, or in the name of any other person, 
partnership or corporation, or obtained by borrowing or substituting 
the name, note, or bill of any other person, partnership or corporation, 
or in any other manner whatsoever, for the purpose or with the intent 
or effect of evading this act; Provided, that nothing in the foregoing, 
sections shall be construed to prohibit the said Bank and Branches 
from purchasing of any president or director thereof, a bill or bills of 
exchange, within the limits heretofore prescribed by law, drawn on 
cotton, insured and actually shipped to Europe, or to Mobile, New 
Orleans, or any of the eastern cities of the United States, for an amount 
not exceeding two thirds of the estimated value of any such ship 
ment, and secured by a transfer to the Bank or Branch, or its agent, 

5 
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of the policy of insurance and the bill of lading, together with such 
personal ar other security as the proper board of directors shall deem 
ample. 

Sec. 3. And be it further enacted, That if any president or director 
who shall be elected at tire present session of the Legislature, shall 
be indebted, liable or responsible as aforesaid, to the said Bank and its 
Branches, or ether of then, in, amounts which taken together exceed 
Not eligible, the sum of thirty-five thousand dollars, such president or director 
shall not be eligible to enter upon the duties of his said office, until be 
shall have paid in cash a sufficient amount to reduce his responsibility 
of every kind to said Bank and Branches within the sum of thirty- 
five thousand dollars as aforesaid ; and if any president or director 
who shall be elected after the present session of the legislature, shall 
be indebted, liable or responsible as aforesaid to the said Bank and 
its Branches or either of then, in amounts which taken together ex¬ 
ceed the appropriate limitation under the present act, such president 
or director shall not he eligible to enter upon the duties of leis said 
office, until he shall have paid in cash, a sufficient amount to reduce his 
responsibilities of every kind to said Bank or Branches within the ap¬ 
propriate limitation under this act. 

Sec. 4. And be it further enacted, That every president and direc- 

Failing to tor who shall fail to qualify and enter on his duties as such for ten days 

qualify. after a majority of the board to which he shall belong shall have done 

so, shall thereby forfeit his right to his said office, and his place shall 

be filled as in other cases of vacancy. 

Sec. 5. And be it further enacted, That each president and di¬ 
rector of the Bank of the State of Alabama and of its several Branches 
hereafter elected, shall before he enters on the discharge of the duties 
Oath. of office of president or director, (as the case may be,), make and sub¬ 

scribe on affidavit as follows, to wit: I do solemnly swear, (or affirm, 
as the case may be,) that I am not ineligible to the office of (presi¬ 
dent or director, as the case may be,) of the Bank of the State of 
Alabama, or the Branch of the, bank of the State of Alabama, at 
,(as the case may be,) on account of my indebtedness, lia¬ 
bility and responsibility to the said Bank of the State and its several 
Branches, or either of them, being, greater than the limitation thereof 
by law, and that I will not myself violate nor knowingly permit 
any other member of the board to which I belong, to violate with 
impunity any provision of an act entitled " An to act limit the ac¬ 
commodations of the President and Directors of the Bank of the 
State of Alabama and its several Branches,” so long as I continue in 
the discharge of the office of president or director, as the case may be, 
as aforesaid ; so help me God. 

Sec. 6. And be it further enacted, That any president or direc¬ 
tor aforesaid, who shall violate wilfully and corruptly any provision 
Penalty for of this act, after making the affidavit aforesaid, and being convicted of 
violations, such violation, shall be punished as provided by law, for the commis¬ 
sion of perjury : Provided however, that this act shall not apply to 
any president pr director who shall hate availed himself of the pro¬ 
vision of the act of J une last, extending the time of indebtedness to 
one, two and three years ; and when such president or director have 
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taken such extensions be shall not be allowed to become further liable 
or responsible until said debt so extended shall have been pair: And Proviso, 
provided further, that any individual elected president or director of 
any of said Banks, who shall have not availed himself of the provisions 
of an act passed in J une last, extending the time of indebtedness to 
said Banks, shall be at liberty to avail himself of the provisions of 
said act, at any time previous to the first day of February next, and 
provisions of the sixth section of this act shall extent to such presi- 
silent or director who may extend his indebtedness as above pre¬ 
scribed. 

Sec. 7. And be it further enacted, That there shall, be appointed 
by the Governor in the month of J anuary next, and annually thereaf¬ 
ter, three commissioners, to be styled "The Bank Commissioners Commission- 

of the State of Alabama,” whose duty or the duty of a majority of, ers to be ap- 

whom it shall be, twice a year at least, and at periods as nearly dis- pointed, 

tant from each other as nay be, to visit the Bank of the State of Ala¬ 
bama and each of the Branches thereof, and thoroughly to examine 
and inspect the affairs of the same ; to examine all the books, papers, 
notes, bonds and evidences of debt of said Bank and Branches ; to 
ascertain the amount of the notes which each of them has in circula¬ 
tion and the amount of specie, and other funds equivalent thereto, 
they have on hand ; to compare the funds and property of said Bank 
and Branches, with the general accounts thereof, and with the last 
preceding monthly statement to be made as hereinafter directed, and 
to make such other inquiries as may be necessary to ascertain their 
actual condition; and the said commissioners shall have full power 
and authority to send for persons and papers and to administer oaths 
to any officer, agent or servant of said Bank or Branches, and to any 
other person whom they may desire to examine and whom they shall 
call before there for such purpose; and they shall have full power to 
examine every account and transaction of said Bank and Branches, 
whether private or not: Provided however, that they shall in no Proviso, 

event report the condition of any private account, nor any private 
transaction, unless the same shall be connected with some imputed vio¬ 
lation of the charter of said Bank or Branch Banks, or some fraud, 
mismanagement or abuse; and it shall be the duty of said commission¬ 
ers, at all times, to keep secret the condition of every private account 
and transaction, unless the same shall be reported as herein provided 
for, or unless they shall be examined in relation thereto before a court 
of justice or under its authority, or by either House of the General 
Assembly, or a committee of both or either of the Houses thereof. 

Sec. 8. And be it further enacted, That if the said commission¬ 
ers shall in any examination to be made lay them, discover any vio¬ 
lation of the charter of said Bank or Branch Banks, or any fraud, mis- Commission's 
management or abuse in the affairs of the same, or on the part of any to report, 
president or director thereof, it shall be the duty of said commission¬ 
ers to report the same forthwith to the Governor, who, shall lay the 
same before the Secretary of State ; Comptroller of Public Accounts, 

State Treasurer and Attorney General and if the public good require 
it, the Governor shall have power and authority, by and with the and 
vice and consent of said officers, or a majority of them, to remove 
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the president or any director of said Bank or Branch Banks, and to ap¬ 
point another person to said office in his place, and the person so ap¬ 
pointed shall qualify according to law, and shall hold his office until a 
successor shall be duly elected and qualified ; and the said commis¬ 
sioners shall hold their office for the term of one year, and until their 
successors shall be duly appointed and qualified ; and in the event of 
any vacancy happening in the office of any or either of said commis¬ 
sioners by death, resignation or removal from this State, such vacancy 
shall be filled by the governor, and the person or persons so appoint¬ 
ed shall qualify as herein provided for, and hold his or their office 
until a successor or successors shall be duly appointed and qualified. 

Sec. 9. And be it further enacted, That the said commission¬ 
ers, after making each and every examination of said Bank or Branch 
Banks, or any of them, shall make one full report thereof and return 
To make ex- the same to the Governor, who shall lay the same before each house 
aminations. of General Assembly at their next session, and the last examination 
made in each and every year by the said commissioners shall be, 
made within four months next before the regular meeting of the Ge¬ 
neral Assembly, and reported to the Governor within the first tell 
days after the commencement of the session ; and the said commis¬ 
sioners in making said report, shall suggest such amendments and al¬ 
terations in the charters and fundamental rules for the government 
of said Bank or Branch Banks or any of them as they may deem 
proper. 

Sec. 10. And be it further enacted, That the said commissioners 

To be sworn, before entering on the discharge of their duties shall take and subscribe 

an oath, well, truly and faithfully to discharge their duties ; and the 

said commissioners shall receive for their services an annual salary of 

twenty-five hundred dollars, each, to be paid half yearly. 

Sec. 11. And be it further enacted, That it shall be the duty of 
Duty of presi- the president of the Rank of the State of Alabama and of each of the 
dents. Branches thereof, to cause monthly statements of the general condi¬ 

tion and affairs of said Bank, and Branch Banks to be made out, and 
forwarded to the Comptroller of Public Accounts, who shall cause the 
same to be published in the several newspapers published at the seat 
of government for the information of the people of this State. 

Approved, December 23, 1837. 

j 

[No. 74.] AN ACT 

Requiring the State Printer to print an additional number of the Acts and J ournal of 
the General Assembly, and to distribute the same in the Counties therein named. 
Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in addition to the number now required by law to be printed, 
the State Printer shall print ninety copies of the Acts and Resolu¬ 
tions, and thirty copies of the J ournals of the House of Representa- 
tatives, and fifteen copies of the J ournals of the Senate, of the present 
General Assembly, and distribute them as no required by law, in 
equal proportions in the counties of Marshall, DeKalb and Cherokee. 

Approved, December 23, 1837. 
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[No. 75. ] AN ACT 

To locate the site of J ustice of the County of Marshall and for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Election to be 

That the sheriff of Marshall county shall hold an election can the holden. 

first Monday in August next, at the different election precincts in 
Marshall county, for the location of the county site of said county, 
agreeable to the provisions hereinafter contained. 

Sec. 2. And be it further enacted, That Alexander Donaldson, 

Robert S. Pearce, J ames Standifer, William J orden, J ames Chil- Commission- 

dress, Richard Golden, Moses Birdwell, William M. Griffin, B. B. ers to be ap- 

West and Curtis Herring, be, and they are hereby appointed com- pointed, 

missioners, seven of whom shall be competent to act, to select and 
nominate one place and no more in said county to be voted for at said 
election for the location of said county site, and in making said no¬ 
mination, they shall take into consideration the general interests and 
convenience of all parts of said county as far as practicable, and be¬ 
fore they enter upon the discharge of the duties herein assigned them, 
they shall take an oath before some, justice of the peace for said county; 
that they will not knowingly violate any of the provisions of this 
act, but will discharge those duties faithfully and impartially to the 
best of their judgment; and it shall he the duty of the first or second 
flamed commissioners to appoint some suitable time and place as ear¬ 
ly as convenient to meet, to make said domination, and shall notify 
the other commissioners named in the same section of this act with 
himself thereof, and as soon as practicable after they make said no¬ 
mination, they shall notify said sheriff in writing of the place and 
name thereof, that they have so nominated : Provided, the same shall 
be done before the first day of J une next. 

Sec. 3. And be it further enacted, That David Ricketts, J ohn M. 

Tate, Booker Smith, Simeon Nichols, J abez Parkins, J ohn Benson, Site to be se- 

William Barclay, D. D. Boshart, Hezekiah Bayles and James Bo- lected. 

gus, be, and they are hereby appointed commissioners, seven of whom 
shall be competent to act, to select and nominate one place and no 
more in said county to be voted for at said election, and shall per¬ 
form their duties precisely in the same manner prescribed in the se¬ 
cond section of this act; but each set of commissioners shall perform 
their duties separate and distinct from each other, and when either 
set of said commissioners shall first have nominated any particular 
place, it shall not then be lawful for the other set of commissioners to 
nominate the same place, but they shall nominate some other place in 
their opinion most suitable. 

Sec. 4. And be it further enacted, That so soon as said commis¬ 
sioners shall have notified said sheriff of the place put in nomination, Sheriff to ad- 

he shall thereupon advertise the same at the different election pre- vertise. 

cincts in said county, naming in his advertisements the places nomi¬ 
nated by said commissioners ; and all persons in said county entitled 
to a vote for members of the Legislature shall be entitled to a vote in 
the election for said county site, and the place that receives the great¬ 
est number of votes at said election, shall be, and is hereby declared 
the county site of said county of Marshall) and the sheriff shall an¬ 
nounce the same. 
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Sec. 5. and be it further enacted, That the Judges of the cir- 

Time of hold- cuit and county courts for said county, after the fall term of one thou- 

ing courts, sand eight hundred and thirty-eight, shall hold their respective courts 

at the place so elected for said county site, and the clerks of said 

courts shall thereafter keep their offices at said place or vacate the 

same ; and all writs and papers of every nature and kind, returnable 

to either of said courts at Claysville, shall be properly and lawfully 

returnable to the place elected for said county site, any thing to the 

contrary notwithstanding. 

Sec. 6. And be it further enacted, That if either set of the afore- 
Sheriff to no- said commissioners shall nominate a place to be voted for, and the 
minate. other set of commissioners fail to nominate another place, then the 
sheriff shall nominate some place for them in his own opinion most 
suitable, and proceed to hold the election as though the commission¬ 
ers had nominated it themselves. 

Sec. 7. And be it further enacted, That if both setts of com- 
To hold elec- missioners fail to make said nomination before the first day of J une 
tions. next, in that event said sheriff shall proceed to hold an election for 
said nomination in the following manner: he shall advertise and hold, 
an election at the different election precincts in said county on the 
third Monday in J une next, and shall nominate the following places, 
to wit: Van Buren, Claysville, Warrenton, and Beard's Bluff; near 
the mouth of Thompson's creek, and the three places that receives 
the greatest number of votes at said election shall be subject to a se¬ 
cond election to be held in the same manner on the second Monday 
in J uly next, and the two places that receives the greatest number of 
rotes at that election shall be the two places in nomination to be 
-voted for on the first Monday in August in the same manner as if 
they had been nominated by said commissioners. 

Sec. 8. And be it further enacted, That the said sheriff shall be 
entitled to such compensation for holding said elections as the com- 
Sheriff's fees. missioners court of said county may allow to be paid out of said county 
treasury, and if said sheriff shall fait or refuse to discharge the duties as¬ 
signed him by this act, he shall forfeit anal pay the sure of one thousand 
dollars, to be recovered before any court having jurisdiction thereof, 
one half to the prosecutor and the other half to the use of said county. 

Sec. 9. And be it further enacted, That the following election 

Election pre- precincts are hereby established in said county of Marshall : one at 

cincts. the house of Samuel Cannemore, and one at the store house of Boshart 

and Barton, and one at Beard's Bluff near the mouth of Thompson's 

creek. Approved. December 23, 1837. 

j 

[No. 76.] AN ACT 

To amend an act, incorporating the Subscribers to the Alabama, Florida and Georgia 
Rail Road. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

May alter and That the company created by the act to which this is an amendment, 

change loca- shall have the power to alter and change the location of the main stem 

tion. of their road, and construct it over the most eligible and direct route 
from the Alabama line north of the city, of Pensacola to or near the 
town of Montgomery, and to make the said town the termination 
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thereof: Provided however, two-thirds in value of the stockholders 
in the Montgomery rail road company shall give their assent thereto, 
before the said company shall be permitted to terminate their road at 
or near the town of Montgomery aforesaid. 

Sec. 2. And be it further enacted, That the sail company be, and 
they are hereby authorized and empowered to construct a branch of To construct 

the rail road contemplated in the foregoing section from any point on branches, 

the main stem through the counties ref Butler, Lowndes, Dallas or 
Wilcox, or either of them, with the same powers and privileges and 
subject to the same liabilities and restrictions as are embraced in the 
act to which this is an amendment. 

Sec. 3. And be it further enacted, That nothing in this act con¬ 
tained, or the act to which this is ail amendment, shall be so construed 
as to prevent any future Legislature of this State, from exercising the Companies 
right to incorporate a company or companies to construct a rail road may be incor- 

or rail roads from any point on the Alabama orTensaw rivers, to in- porated. 

tersect said rail road hereby chartered, or any branch thereof, at any 
point which may be selected for that purpose ; and the said Alabama, 

Florida and Georgia rail road company, shall at all times afford all 
needful facilities for the safe and speedy transportation of passengers 
and produce upon the main road or any branch thereof, to and from 
said connecting roads, at the same rates as are charged for similar trans¬ 
portation or passage upon their main road. 

See. 4. And be it further enacted, That if any person or corpo¬ 
ration shall be aggrieved by the failure of the said company to fulfil 
any of the provisions contained in the third section of this act, it shall Scire facias 

be lawful for him or them to apply to any circuit judge in this State, may be a- 
and a scire facias shall issue, the service of which, upon the presi- warded, 

dent or any director of said company, shall be deemed sufficient notice, 
and the said cause shall stand for trial at the first term of the court to 
which said process is returnable, unless sufficient cause for continuance 
be shewn, and if it shall be the opinion of the court that any provi¬ 
sions of this charter has been violated, the said court shall forthwith 
declare the charter void, and the : said charter with all its privileges 
hereby granted, shall thenceforth cease and determine : Provided, that 
if it shall appear to the said court, that such failure on the part of said Proviso, 

company to perform the conditions above required, arise from accident 
or any other cause beyond the control of said company, then in that 
event the said charter shall not be liable to for failure. 

Sec. 5. And be it further enacted, That the act entitled "An 
act to amend an act to incorporate the subscribers to the Alabama, Repeal. 

Florida and Georgia Rail Road," approved the twentieth day of 
December, one thousand eight hundred and thirty-six, be, and the 
same is hereby repealed. Approved, December 23, 1837. 

j 

[No. 77.] AN ACT 

To authorize Guardians to remove the property of their Wards in certain cases. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That letters of guardianship that have heretofore or may be 
hereafter granted by any court of this State having jurisdiction of the 
person anti estate, or of the estate only, of any infant under the age of 
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twenty-one years, and the guardian to whom letters of guardianship 
Guardians to have or may : be granted, shall desire to remove the personal proper- 
make final ty and estate of such infant to another State, shall be lawful for him 
settlement. to do so upon first making a full and final settlement of his guardian¬ 
ship with the proper court in this State, in the manner now prescri¬ 
bed by law ; and upon producing to said court a transcript of the re¬ 
cord of the grant of letters of guardianship to him or other person or 
persons, including a copy of the bond given and such other proceedings 
as may have been had, in obtaining the same of the person and estate of 
said infant, by a court of competent jurisdiction of the State which 
such removal is desired and proposed to be made, certified according 
to the laws of the United States, to be filed and recorded in said 
court in this State, and by further producing to said court satisfacto¬ 
ry, evidence that the security given in the State to which such re¬ 
moval is desired to be made, is good and sufficient for the amount of 
the bond, signed by them, and that said bond is at least of double 
the amount of the value of the property and estate proposed to be 
removed ; and that the said guardian as well as the ward, whose pro¬ 
perty and estate he desires to to remove are inhabitants of, and reside 
in the State, to which such removal is desired to be made. 

Sec. 2. And be it further enacted, That upon the first section of 
J udge to au- this act being fully complied with by any guardian desiring to remove 
thorize remo- the property and estate of his award from this State, as therein provi- 
val. ded for, the judge of the proper court in this State shall make an or¬ 

der reciting, such compliance and authorizing such removal, where¬ 
upon the security of such guardian in this State, shall be discharged 
from further liability in relation to the property and estate of the 
ward to authorize to be removed. 

Sec. 3. And be it further enacted, That any evidence required 
to be taken under the first section of this act, where the witnesses 
Despositionsto reside out of this State, may be taken by deposition, upon affidavit 
be taken, being first made that said witnesses are material and credible, which 
affidavit shall be made before the clerk of the proper court in this 
State, who shall thereupon issue a commission to take such deposi¬ 
tion; and no notice of the time, and place of taking thereof need be 
given. Approved. December 23, 1837. 

j 

[No. 78.] AN ACT 

To change the time of holding the County Court of Barbour and Greene Counties. 
Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the county, court of the county of Barbour, shall from and after 
the passage of this act, be holden on the second Monday in J anuary 
and J uly in each and every year, and that all writs and other process 
hereafter issued from said court, be made returnable thereto at the 
time herein appointed for holding the same. 

Sec. 2. And be it further enacted, That hereafter the fall term 
of the county court of Greene county, shall be held on the third Mon¬ 
day in November, in each and every year, instead of the fourth 
Monday of November, as now provided by law. 

Approved, December 23, 1837. 
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[No. 79.] AN ACT 

Making an appropriation for the payment of the Members and Officers of the present 
General Assembly. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the sum of thirty-five thousand dollars, be, and the same is here¬ 
by appropriated, for the payment of the members of the present Ge¬ 
neral Assembly, and the officers of the two houses, out of any mo¬ 
ney in the treasury not otherwise appropriated. 

Approved, December 23, 1837. 

j 

[No. 80] AN ACT 

To regulate the drawing and summoning jurors for the county of Talladaga. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from an after the passage of this act, there shall be drawn in the J urors to be 
mode now prescribed by law, twenty-four jurors, in the county of drawn for the 

Talladega, who shall be summoned to attend, on the first day of each first week, 

and every term of the circuit court of said county, and who shall 
serve during six days, and shall then be discharged. 

Sec. 2. And be it further enacted, That at the same time of draw¬ 
ing jurors, mentioned in the first section or this act, there shall be Second week, 

drawn, twenty-four other jurors, who shall tie summoned by the 
sheriff to attend on the first day of the second week of the term of 
said court, who shall also serve six days, and be then discharged. 

Sec. 3. And be it further enacted, That at the same time of draw- Third week, 

ing jurors, mentioned in the first section of this act, twenty-four other 
jurs shall be drawn, who shall be summoned by the sheriff to attend 
on the first day of the third week of the term of said court, who shall 
serve until discharged by the presiding judge, any law to the con¬ 
trary notwithstanding. Approved, December 23, 1837. 

j 

[No. 81.] AN ACT 

To incorporate the Fireman's Insurance Company of Mobile. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That there shall be established in the City of Mobile, a company for I ncorporation. 
the purpose of transacting the business of Marine, Inland and Gener¬ 
al Insurance, which company shall be called and known by the name 
of the Fireman's I nsurance Company of Mobile; and all such persons 
as shall be stockholders of the said company and their successors, 
shall, and may have continued succession, and shall be capable in law, 
of suing and being sued, pleading and being impleaded, answering 
and being answered unto, defending and being defended, in all courts 
and places whatsoever, in all manner of actions, suits, complaints, 
matters, and causes, whatever: and they and their successors may 
have a common seal, and may change and alter the same at pleasure, 
and also, they and, their successors, by the name and style and title 
of the Fireman's I nsurance Company of Mobile, shall be, in law, ca¬ 
pable of Purchasing ; holding and conveying all kinds of estate what¬ 
ever, real or personal, for the use of said corporation, subject to the 
restriction hereinafter mentioned ; that the capital stock of said corpo¬ 
ration shall be one hundred thousand dollars, with the privilege of 
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increasing the same to three hundred thousand dollars whenever the 
board of directors deem it expedient, divided into shares of fifty dol¬ 
lars each, five dollars on each share to be paid at the time of subscri¬ 
bing, and the remainder by such instalments as the directors shall ap¬ 
point : Provided however, that the first board of Directors, to be cho¬ 
sen as hereinafter directed, shall within one month after the appoint¬ 
ment, take good and satisfactory security, to consist in either bank or 
other stock at two thirds of the value thereof in the market, or deeds 
of trust on real estate within the city of Mobile, at not exceeding two 
thirds of its cash value, exclusive of buildings, unless the same be en¬ 
sured for the payment of the said remaining amount of stock unpaid 
at the time of subscribing, as aforesaid, whenever it shall be deemed 
expedient to call for the same, or satisfactory notes for the balance. 

Sec. 2. And be it further enacted, That it shall be lawful for the 
May change president and directors of said company or a majority of them, to al- 
securities. ter and change the securities to be taken as aforesaid, from time to 
time, for securities of the same nature, as they may deem expedient. 

Sec. 3. And be it further enacted, That subscriptions shall be 
opened for the said share on the twentieth day of J anuary, 1838, in 
Subscriptions the city of Mobile, under the superintendance of J ohn F. Pagles, 
when opened. Frederick Sheffield, Charles Cullum, Charles A. Henry, J ohn FI. 
Woodcock, Richard FI. Redwood, U. J. Bernard, Samuel Warren, 

S. V. V. Schuyler, Balthazan Tardy, E. B. Lyman, Benjamin Frank¬ 
lin, or any four of them, which said subscription shall continue open 
until the sum of fifty thousand dollars be subscribed, but no share or 
shares, shall entitle the holders to vote at any election unless the same 
shall have been bona fide by him or her, at least fifteen days 
next, immediately before such election. 

Sec. 4. And be it further enacted, That there shall be chosen 
15 Directors fifteen directors, who shall hold their office for one year, and until 

to be elected, their successors be duly qualified, which directors at the time of their 

election and during their continuance in office, shall be holders in their 
own right of at least ten shares, and shall be elected annually, after the 
first election, at the ten office of said company or any other convenient 
place in the city of Mobile, and at such time of the day as the presi¬ 
dent of the company shall appoint, of which election notice shall be, 
given in a newspaper published in the city of Mobile, at least ten days 
next before said election, and said election shall be by ballot, and in 
next before said election, and said election shall be entitled for every 
five shares one vote, and that if no election takes place on any such 
day, the president may order the same from time to time, until an 
election be effected : Provided, the same be done within sixty days 
thereafter. 

Directors how Sec. 5. And be it further enacted, That the directors of said 

chosen. company, in the first instance, shall be chosen in the following man¬ 
ner, viz : as soon as fifty thousand dollars shall have been subscribed, 
the said J ohn F. Pagles, Frederick Sheffield, Charles Cullum, Charles 
A. Henry, John H. Woodcock, Richard H. Redwood, U. J. Ber¬ 
nard, Samuel Warren, S. V. V. Schuyler, Balthazan Tardy, E. B. Ly¬ 
man, Benjamin Franklin, before named, shall appoint a place within 
the city of Mobile, for proceeding to the election of said fifteen direc- 
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tors, and shall give at least ten days notice of the same in a newspa¬ 
per printed in the said city, and it shall be lawful for said election to 
be then and there holden, by the subscribing stockholders, by ballot, 
under the before mentioned persons or a majority of them, and the 
persons then and there chosen, shall be the first directors and shall 
serve for one year and until their successors be qualified, that they 
shall meet as soon as convenient after the election, and choose out of 
their own body, a president and vice president, who shall serve until 
another hoard by election be qualified, and in case of vacancy the di¬ 
rectors shall choose another of their own body in like manner. 

Sec. 6. And be it further enacted, That the directors or a ma¬ 
jority of them, shall have power to make, proscribe, and alter such 

by-laws, rules and regulations, as to them shall appear needful and To pass by 

proper, and for the management and disposition of its stock, proper- laws, 

ty, estate and effects : Provided, they shall not be repugnant to the 
constitution and laws of this State. 

Sec. 7. And be it further enacted, That the president and 
three directors, or four directors in the absence of the president and May make in¬ 
vice-president, shall haze full power and authority on behalf of the surance, &c. 

corporation, to make general insurance upon vessels, buildings, 
freights, money, and on all goods, wares and merchandize, and to fix 
premiums for the same ; also, to transact all such matters as appertain 
to an insurance company, and all policies by them made, subscribed 
by the president or two directors and countersigned by the secretary, 
shall be binding and obligatory upon the said corporation in like man¬ 
ner, and with like force as if under the seal of said corporation. 

Sec. 8. And be it further enacted, That the lands, tenements and 
hereditaments, goods and chatties, which it shall be lawful for the What proper- 

said corporation to hold, shall be such as may be requisite for its ac- ty may be hoi 

commodations in its business, arid such as may be bona fide, mortga- den. 

ged to said corporation by way of security, and which may be con¬ 
veyed to it in discharge of debts due said corporation, and which may 
be bought at sales on J udgements or decrees in favor of said corpora¬ 
tion : Provided, that the said corporation shall not hold lands, tene¬ 
ments, hereditaments, or goods and chatties, other than those which 
may be necessary for the accommodation of said corporation, longer 
than they can conveniently dispose of the lands, which shall in no 
event exceed five years. 

Sec. 9. And be it further enacted, That said corporation shall 
not deal in any goods, wares or merchandize, whatsoever. 

Sec. 10. And be it further enacted, That no insurance shall be No issuance 
made until the securities provided for by this act, shall have been giv- to be made 

en, and if within sixty days after subscribing, stockholders shall neg- unless security 

lect to furnish the said security for the stock remaining on each share, is given, 

he shall forfeit his first payment and stock. 

Sec. 11. And be it further enacted, That on the first day, on 
which the subscription shall be opened, no fireman shall be permitted 
to subscribe for more than one hundred shares of stock. 

Sec. 12. And be it further enacted, That all contracts for the 
payment of money by the said corporation, shall be under the seal of 
the same, and shall be taken to operate as specialties of law. 
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Act to be in Sec. 13. And be it further enacted, That this act shall continue 

force 30 to be in force, for and during thirty years, from the day on which it 
years. may be approved by his Excellency the Governor. 

Sec. 14. And be it further enacted, That the books of the Fire¬ 
man's I nsurance Company of Mobile, be kept open for the space of 
Books open fifteen days, (unless the stock be sooner subscribed for,) for all the 
15 days, firemen and members of the fire department of the city to subseribe 
for stock, and if the amount of capital is not subscribed as aforesaid, 
the books are to be kept open five additional days for the citizens. 

Sec. 15. And be it further enacted, That the fire companies of 
Fire compa- Mobile, may subscribe in the name of their respective companies, for 

nies may sub- such amount of stock as they may deem, necessary for charitable pur- 

scribe. poses : Provided, that said companies shall not subscribe for more 

stock than they would be entitled to as individual firemen. 

Sec. 16. And be it further enacted, That no person can be a di¬ 
rector of this institution, unless he is a member of one of the fire 
companies of the fire department. Approved, December 25, 1837. 

j 

[No. 61.] AN ACT 

To incorporate the Mobile Aqueduct Company. 

Section 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hooks of subscription, for the capital stock of the Mobile Aque- 

Books of sub- duct Company, shall be opened at the Mayor's office in the city of 

scription Mobile, on the first Monday in J anuary next, at ten o'clock in the 

when opened morning, and continue open from 10 A. M. to 3 o'clock P. M., from 

day to day, (Sundays excepted,) till the sum of one hundred and fifty 

thousand dollars shall be subscribed, that said scibscription shall be 

made under the superintendance of the mayor of said city, and any 

one of the aldermen, or in the absence of the mayor, of any two of the 

aldermen of said city. 

Sec. 2. And be it further enacted, That so soon as one hundred 
thousand dollars shall be subscribed, the mayor of said city shall noti- 
Election. fy the subscribers, by giving ten days notice thereof, in one of the 
newspapers published in the said city of Mobile, at which time the 
said subscribers shall meet at the said mayor's office and choose by 
ballot, a president and four directors, who shall serve until the first 
Monday in J anuary next after their election, and until their succes¬ 
sors shall be duly elected, which shall be done annually on the first 
Monday in J anuary, at the office of the company, but should no elec¬ 
tion be held on that day in any year, the same may be held at any 
time thereafter, on giving ten days notice as aforesaid, of the time 
and place by the president, or any three of the directors or stockhol¬ 
ders. 

Sec. 3. And be it further enacted, That the said capital stock of 
Capital stock said company shall be divided into snares of fifty dollars each, and 

how divided. that ten dollars on each share subscribed, shall be paid at the time of 

subscribing, fifteen dollars In sixty days, fifteen dollars in one hun¬ 
dred and twenty days, and ten dollars in one hundred and fifty days 
thereafter, unless the directors shall give longer time, which shall an- 
ly be done upon receiving good security for the same, and should any 
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subscriber fail to pay an instalment as the same falls due, the amount 
paid thereon shall be forfeited to the company, and the stock so for¬ 
feited shall be resold as aforesaid. 

Sec. 4. And be it further enacted, That from and after the first 
election, as provided by the second section of this act, the said sub- Incorporation, 
scribers, shall constitute a body politic and corporate, by the name 
and style of the Mobile Aqueduct Company, and as such, shall be ta¬ 
ken, known and held in law, and shall so continue until the first day 
of December, one thousand eight hundred and fifty-six, and until they 
shall have been purchased out by the corporation of the city of Mo¬ 
bile, as is hereinafter provided, during which period the said company 
shall have and enjoy all the rights, privileges and immunities, which 
are contained in the act entitled "an act to incorporate an Acqueduct 
Company in the city of. Mobile," passed, the 20th day of December, 

1820, which act, except as modified by this act, is hereby revived 
and declared to be in force during the continuance of this act. 

Soc. 5. And be it further enacted, nat the contract made and 
entered into, by and between the mayor and aldermen of the city of 
Mobile anal Henry Hitchcock, on the first day of December, 1836, Former con- 

and which is recorded in the county clerks office in Mobile, in which tract recog- 
the; said Henry Hitchcock became the lessee of the present city wa- nized. 
ter works, for a period of twenty years from the date thereof, be, and 
the same is hereby recognized and confirmed, and upon the said Hen¬ 
ry Hitchcock, his executors or administrators, assignees, the same to 
the company hereby incorporated, which he is hereby authorized to do 
the same in all its parts, shall entire to the benefit of said company, and 
the said company shall be subject to all the covenants contained there¬ 
in, to be performed by the said Henry Hitchcock. 

Sec. 6. And be it further enacted, That the said president and di- May appoint 
rectors, shall appoint a secretary and such other officers, engineers officers, &c. 
and agents, as, they may thick proper, and the same to displace; they 
shall keep a journal and proper records of all their proceedings, which 
shall be subject to the inspection of the stockholders ; a statement of 
the affairs of the company shall be laid before the stockholders at each 
annual election ; semi-annual dividends of such portion of the profits 
as the directors shall think proper, shall be declared and paid to the 
stockholders; the directors may make all needful rules and regulations 
relating to the management of the company and the supply of wa¬ 
ters, and they shall be permitted the use of the streets in the city of 
Mobile, free of charge, for the purpose of laying down pipes for the 
conveyance of water. 

See. 7. And be it further enacted, That the several incorporated Companies 

banking and insurance companies in the city of Mobile, except the may sub- 

Branch of the Bank of the State of Alabama at Mobile, be, and they scribe, 
are hereby authorized to subscribe a sum not exceeding ten thousand 
dollars each, towards the capital stock of said company. 

Sec. 8. And be it further enacted, That so soon after the first day 
of December, 1856, as the said corporation of Mobile shall pay to the When act 

said company, the cost of the said work in conformity with their con- shall cease, 

tract before referred to with the said Henry Hitchcock, then this act 
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shall cease to operate anal not before : Provided, that the said compa¬ 
ny, shall have power to collect its debts and wind up its affairs. 

Approved, December 25, 1837. 

j 

[No. 83.] AN ACT 

In relation to the county court of Mobile county. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the terns of the county court of Mobile county, may hereafter 
continue until all the business of said court shall be regularly disposed 
of; and for the purpose of enabling the said court so to continue, a new 
jury may be drawn, in the manner now provided by law, any week 
during any term of said court, to serve the succeeding week thereof; 
and whenever a jury shall be so drawn, a venire facias shall issue to 
the sheriff of Mobile county to summon the jurors drawn, and so 
from week to week, until the court shall dispose of all the business 
before it. Approved, December 25, 1837. 

j 

[No.84.] AN ACT 

To attach a part of Macon to Russel County. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, that all that portion or par¬ 
cel of land lying and being in the county of Macon, known and de¬ 
signated as the east half of section four, in township fifteen, of range 
twenty-six, be, and the same shall form and constitute a part of Rus¬ 
sell county, any law to the contrary notwithstanding. 

Approved, December 25,1837. 

j 

[No. 35.] AN ACT 

To appropriate a certain Burr, for the completion of the Muscle Shoals Canal. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Bank of the State of Alabama and the Branch of the Bank 
Tennessee of the State of Alabama at Decatur, be, and they are hereby required 
canal fund to ascertain and set apart to the credit of the Tennessee canal com- 
to draw sixmissioners, the amount of interest to be computed at the rate of six 
per cent, in- per cent., which was heretofore or which may hereafter accrue, upon 
terest. any amount of funds which may have been heretofore or which nay 

hereafter, be deposited in the said Bank or Branch Bank belonging 
to the Tennessee canal or to the credits of the Tennessee canal com¬ 
missioners ; the said interest to be computed on any and every sum 
or amount that shall have been or that may hereafter be so deposited 
or traded upon by said Bank, from the tune of the making of the depo- 
site to the time the same shall have been or may be drawn for and paid ; 
and the amount which the said Bank or Branch Bank shall set apart 
as herein, provided for, shall be subject to the check or draft of the 
president of the, board of Tennessee canal commissioners : Provided 
Proviso. however, that not more than one-fourth part of the Burns set apart by 
the said Bank or Branch Bank respectively, shall be liable to be check¬ 
ed or drawn for in, any period of six months, so that the said Bank and 
Branch ,Bank shall not be compelled to make full payment of said 
sums before the expiration of two years from the passage of this act: 
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Provided, that said amount of interest does not exceed forty thou¬ 
sand dollars. 

Sec 2. And be it further enacted, That should the general go¬ 
vernment make any further appropriation at the present session of 
Congress for the benefit of said canal, then and in that case, this act 
shall be inoperative, to the extent of said appropriation. 

Sec. 3. And be it further enacted, That the amount of interest re¬ 
quired to he set apart by the first section of this act, of the net pro¬ 
fits, shall be deducted and taken from the sinking fund, which have 
been carried to the sinking fund in said Bank and Branch Bank res¬ 
pectively. Approved, December 25, 1837. 

j 

[N o 86.] AN ACT 

To incorporate the Oak Bowery Academy. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That James Cadenhead, Henry G. Slaughter, G. W. Crymes, Dozier 
Thornton and A. B. Kennedy, and their successors in office, be, and 
they are hereby declared a body politic and incorporate, under the 
name and style of the Trustees of the Oak Bowery Academy; and 
that the said corporation by their style aforesaid, shall have perpetual 
succession in office ; and that they may have and use a common seal 
and alter or amend the same as often as they may deem necessary or 
expedient. 

Sec. 2. And be it further enacted, That the said corporation 
shall be able and capable in law, to purchase, have, hold, possess, 
enjoy and retain to itself in perpetuity, or for any term of years, any 
estate, real or personal, of what kind or nature soever, and to sell, 
alien or dispose of the same as they may think proper; and by its name 
above mentioned, to sue and be sued, plead and be impleaded, and be 
answered into in any court of law or equity its this State; and to 
make such rules and regulations not repugnant to the constitution and 
laws of this State and of the United States, as they may deem expe¬ 
dient. 


Proviso. 


Interest de¬ 
ducted from 
sinking fund. 


Incorporation. 


To hold pro¬ 
perty. 


Sec. 3. And be it further enacted, That said trustees shall have Vacancies, 

power to fill all vacancies, either by death, resignation or otherwise, 
that may occur in said institution. 

Approved, December, 25, 1837. 

j 

[No. 87.] AN ACT 

To revise and amend the Laws in relation to Schools and School Lands. 

Whereas, the Constitution of Alabama requires that Schools and the means 
of education shall forever be encouraged in this State, therefore, in pursuance Preamble, 
thereof, 

Section. 1. Be it enacted by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, The court composed of 
the judge of the county court, and, the commissioners of revenue and roads School com- 
of each county of this State, (or the court which may be authorized to levy missioners 

the county tax,) shall, where the same has not been done, at their first annual appointed, 
session held after the first day of J anuary next, appoint three freeholders, or 
householders, in each township in the county; (where the population of the 
township will admit thereof,) who shall be called School Commissioners; each 
of whom while he continues to reside in tile township, shall continue in office 
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for four years, from the time of his appointment, and until his successor shall 
be duly qualified, according to the provisions of this act. 

Where town- Sec. 2. And be it further enacted, That where a county line divides a 

ships are divi- township, the school commissioners thereof shall be appointed by the court 
ded how ap- aforesaid, of the county containing the greater part thereof; and shall cause 
pointed. their reports and accounts to be rendered to such courts; and shall in gill res¬ 
pects as to the object of this law be as completely within the jurisdiction and 
control of such court, as if the whole township was within such county. 

Sec. 3. And be it further enacted, That each of the school commissioners 
To give bond, appointed in pursuance of this act, before entering on the duties of his office, 
and within one month after his appointment, shall enter into bond with such 
security as shall be approved of by the judge aforesaid, for the faithful per¬ 
formance of the duties of their office, and shall before some judge or justice of 
the peace, take and subscribe the following oath, and cause the same to be 
delivered to the clerk of the court aforesaid, whose duty it shall be to file and 
preserve the same in his office, to wit: I do solemnly swear, or affirm, (as 
the case may be,) that I will to the best of my skill and ability, and without par- 
Oath. tiality or favor, discharac the duties of school commissioner of township 

and range , so long as I continue in said office ; so help me God. 

Vacanies Sec. 4. And be it further enacted, That whenever a vacancy snail occur 

how filled. by the death, removal or refusal to act, or disqualification of any of said com¬ 
missioners, from and, other cause, the court aforesaid, so soon as the same shall 
be known to them, shall proceed to fill such vacancy, and in like manner 
whenever said court shall decal it expedient, in and for any township in which 
such appointment shall not have been made, they shall proceed to make such; 
and each commissioner so appointed shall, under the restrictions aforesaid, 
hold his office for four years from the time of his appointment, and until his 
successor shall he duly qualified. 

Acts of a ma- Sec. 5. And be it further enacted, That in all the official proceedings and 

jority valid, contracts of said school commissioners, the acts of the majority or of the 
one in office, if but one be in office, shall be in all respects as valid as if done 
by all three. 

Sec. 6. And be it further enacted, That the school commissioners of each 
township, as soon as practicable, shall with the assistance of a skillful survey- 
Surveys to be or, to be by them employed, and who shall act under their directions and in- 
made. structions, proceed to lay out the section numbered sixteen, or such part thereof, 

as they may deem expedient, into lots containing not less than forty nor 
more than one hundred and sixty acres, and make two plots of such surveys ; 
said commissioners shall select and mark on such plots such lot or lots as they 
may think proper to reserve from cultivation for the benefit of the timber there¬ 
on, and said commissioners shall, on said plots, distinguish each lot by a 
number marked thereon, and retain one of said plots, and cause the other to be 
filed in the office of the clerk of the court aforesaid, for the inspection of all 
persons concerned. 

Sec. 7. And be it further enacted, That the lot or lots so reserved for the 

Timber for benefit of the timber, shall, until otherwise directed by law, be for the common 

the benefit of benefit of the lessees or tenants in said sixteenth sections, but the timber 

tenants, thereon or any part thereof; shall not be cut down so long as there shall be 

sufficient on the other lots of the sections respectively, of which matter saw 

school commissioners shall determine, and may from time to time by order, 

(to be recorded and reported with their other proceedings as hereafter da- 
rected,) authorize the tenants on said section to cut down and remove 
timber tom the lots reserved, in such quantities and for such persons, to- 
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wards the support of their respective tenements, as said commissioners may 
deem consistent with the interest of their township. 

SEC. 8. And be it further enacted, That the school commissioners afore 
said shall, from time to time, at or before the expiration of the leases on said Lots to be 
sections, now in force, proceed to lease the several lots so laid out except leased not 

those reserved as aforesaid for timber; each lease shall be for a term not ex- more than 
ceeding five years, at the discretion of the commissioners, commencing on the five years 
first day of J anuary. The commissioners shall require and stipulate for such 
improvements on the tenements or lot as they deem expedient, and may 
in any case when they think it necessary require security for all rent, and im¬ 
provements. A rent shall be reserved to be paid annually on the first 
day of J anuary, but where the value of the improvements to be made on the 
lot in opinion of the commissioners shall so require, they may stipulate 
that the annual rent shall commence and be payable at a certain period after 
the commencement of the lease, in all cases where improvements are re¬ 
quired to be made, and in all other leases in which said commissioners deem 
it expedient, bond in such penalty as they shall prescribe, and such security 
as they may approve, shall be given and made payable to said commissioners 
and their successors for the use of the township. The leases shall be offered 
at some place in the township, at public auction, to the highest bidder, and at 
least six weeks previous notice of the time and place thereof, shall be given 
by advertisement put up at least at four public places in the township , and at 
the door of the court house, and if the commissioners deem it expedient, in 
some neighboring newspaper. By the terms of lease, the lessee shall be bound 
to treat the land, houses and improvements in a careful and husband like man¬ 
ner, to commit no waste, and shall be under such further restrictions as to 
cutting timber, taking away stone, or in any other respect injuring the lot so 
leased, or the lot or lots reserved for timber as aforesaid, as such commission¬ 
ers may deem expedient; and if any such lessee or person or persons claim¬ 
ing under him, shall commit any waste on the lot so leased, or the lot reserv¬ 
ed for timber, or fail to pay said annual rent, such lease shall be forfeited if 
the commissioners shall so require. 

SEC. 9. And be it further enacted, That the commissioners of each town- Townships 
ship who shall act under the authority of this law, shall have power, with the may be divi- 
consent of a majority of the voters in each township, to divide the township ed into school 
into any number of convenient school districts, with such number of scholars districts 
in each as may be practicable. 

SEC. 10. And be it further enacted, That on application to the school commis¬ 
sioners by any three or more freeholders or householders, residing in any such Trustees to 
school districts, they shall issue their warrants, directed to one of the persons so be elected 

applying, to warn all the inhabitants of each district qualified to vote at general 
elections under the constitution of this State to meet at a certain time and place 
in the township named in said warrant, to vote for three trustees of said school 
district; notice of the time, place and object of such election shall be given by 
such advertisement, which the commissioners shall cause to be set up at two or 
more public places in the district, at least fifteen days before such election, and 
notice so far as the same can be conveniently done, shall also be given by the 
person to whom the warrant aforesaid shall be directed to the several voters 
of each school district personally, or by leaving the same in writing at their 
respective dwellings. The commissioners shall appoint two judges and a clerk 
of said election, who shall each, before some judge or justice of the peace, 
swear, (or affirm,) that he will faithfully and impartially execute the duties of 
said appointment. The clerk shall keep a fair list of all the votes taken, the 
list and return of the election shall be subscribed by the judges and clerk, and 



transmitted to the commissioners of the township, who shall decide in cases of 
6 
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contested elections. The trustees so elected, shall continue in office for two 
years from the time of such election, and until their successors shall be elect¬ 
ed: Provided, they shall, during that period continue to reside in the district 
Vacancies which may occur by removal, expiration of the term of office , or 
other cause, shall in like manner be filled by elections; notice thereof to be given 
and to be conducted as aforesaid; and in all official proceedings and contracts 
of the trustees of the districts, the acts of a majority, and if but one be in of¬ 
fice, the acts of that one shall be in all respects as valid as if done by all three. 

SEC. 11. And be it further enacted, That the said school commissioners 
of each township and said trustees of each school district for the time being 
and their successors respectively , during their continuance in office, shall 
Commission- be and they are hereby constituted bodies corporate, and by said corporate 
ers and trus- name, may sue and be sued, and said trustees shall have power to hold in trust 

tees bodies for the purposes of education real estate, in their respective townships, not 

corporate exceeding two acres and personal estate five hundred dollars, to them and 
their successors in office forever; and all cases when it shall be necessary for 
the school commissioners of a township, or trustees of a school district, to 
contract, appear or act in their corporate character, any deed, warrant or 
other writing executed by them, or a majority of those acting, or by any one 
acting solely under the provisions of this act, shall be in all respects as valid 
and effectual in law, as if the same were executed under their common seal 
as a corporation. 

SEC. 12. And be it further enacted, That the school commissioners shall 
May appoint have power to appoint and discharge at pleasure a clerk and treasurer. The 
a clerk and clerk shall record the proceedings of the commissioners, file and preserve such 
treasurer papers as they may direct, and furnish the treasurer, from time to time with 
statements of the debts and moneys which such treasurer may be authorized 
Duty of clerk. to receive. The clerk shall moreover on the first day of the first session of 
the court aforesaid, held after the first day of J anuary in each year, transmit 
to said court a statement of the proceedings of the commissioners for the 
twelve months next preceding and of the school land and fund of the town¬ 
ship setting forth the lots leased or to be leased, dates of the leases, names of 
the lessees or tenants in possession, rates of rent, amount thereof paid, or re¬ 
maining due and upaid, and the steps taken for the recovery of the same, 
the amount of debts due to the township, amount of funds in hand, sums allotted 
to each school district, and amount thereof paid out by the treasurer, names 
of the teachers for the last twelves months, for the different districts, and terms 
of their engagements, number of pupils at school in each district and number 
paid for out of the school fund; and on failure of any such township clerk to 
transmit a statement as aforesaid, said courts respectively are hereby em¬ 
powered to compel such clerk, by process of attachment or otherwise, to bring 
before them the above described records. The treasurer shall give bond in 
Treasurer to such penalty as the commissioners shall prescribe with approved security 
give bond payable to them and their successors in office, conditioned that he shall faith¬ 
fully perform the duties of his appointment, account for and pay over accord¬ 
ing to law and the regulations and orders of said commissioners and trustees 
respectively, all monies which he shall receive by virtue of sad appointment 
Duty of trea- It shall be the duty of such treasurer to receive all monies which may become 

surer. due for rents or may be in any other way accruing to the school fund of the 

township or any school district therein; to keep fair and regular accounts and 
on or before the first day of J anuary in each year, to deliver to said commis¬ 
sioners of the township or their clerk, a statement thereof, for the twelve months 
next preceding, showing the several sums receive and paid out, vouchers 
therefor, debts remaining due and unpaid for rent or otherwise, and the ba- 



lance remaining in his hands, which balance he shall at the same time pro¬ 
duce before said commissioners. 
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Sec. 13. And be it further enacted, That the commissioners of each town¬ 
ship shall annually at a meeting by one of them to be called for that purpose, Shall appor- 
apportion the funds then in hand among the several school districts therein, in funds, &c. 
proportion to their respective numbers of pupils entered to school for the 
preceding year as aforesaid; and the clerk shall forthwith furnish the treasu¬ 
rer with a copy of such order of apportionment; and if any child be sent to 
any school not under the superintendance of the commissioners or the trustees 
of the township, it shall not be lawful for the tuition or any part thereof to be 
paid out of the school fun belonging to said township. 

SEC. 14. And be it further enacted, That the trustees of each school dis¬ 
trict and where the township supports but on school, the commissioners shall May employ 
have power to employ a teacher or teachers, on such terms as they may deem teachers, 
expedient. No teacher shall be employed until he shall have been duly ex¬ 
amined, by the commissioners of the township, and shall produce their certifi¬ 
cate of his qualifications and good character; no money shall be drawn from 
the treasury or shall be expended for building school houses, for furnishing 
the same , or for any purpose except in payment of tuition. 

SEC. 15. And be it further enacted, That it shall be the duty of the school 
commissioners of the several sixteenth sections in this State, at any time on Elections to 

giving twenty days public notice by advertisement in three of the most be holden &c 

public places in the respective townships, to hold an election to ascertain the 
sense of the qualified electors, who may be inhabitants of such townships, 
respecting the sales of their sixteenth sections under the provisions of this act, 
and the commissioners conducting the said elections shall before they open 
the polls of said elections, take an oath before some person authorized to ad¬ 
minister the same, that they will faithfully and impartially conduce the same 
and make a true return thereof according to law; and they shall provide a bal¬ 
lot box, and cause the voters to write upon their tickets, "sale" or "no sale," 
and they shall keep the polls open from ten o'clock in the forenoon until four 
in the afternoon, at which time they shall close the polls and count out the 
ballots, and certify the result to the judge of the county court of the proper 
county, and if there be no judge in office, then they shall certify the same to the 
clerk of the county court of the proper county, and shall keep the ballot boxes 
with the votes therein sealed up for twenty days, when they shall be destroy¬ 
ed, if no person contests said election; and in the event any such election be 
contested, then the judge or clerk, as the case may be, shall have power to de¬ 
cide such contested election : Provided, that in any case where a township shall 
be divided by a county line, the return of the ballot and the certificate of the 
result of the election therein, required by the said commissioners shall be made 
to the clerk and to the judge of the county court of that county in which the 
major part of said section may lie. 

SEC. 16. And be it further enacted, That in all cases where a majority of the 
qualified electors in any township, have chosen to sell the sixteenth section Order of sale 
therein, and no person has contested and set aside the election, it shall be the to be issued 
duty of the judges of the county courts of the proper counties, and of the clerks 
of such counties as have no judges in office, at the expiration of twenty days 
from such election, to issue an order of sale to the commissioners of such sec¬ 
tions as are elected to be sold ; and said commissioners shall on the reception 
of such order of sale, cause the sections so elected to be sold, to be surveyed 
in such manner and in such parcels, as will in their judgment command the 
highest price for the same, and shall cause a fair plat of the same to be 
made out by the surveyor, and shall fix a minimum price upon each 
lot or part; being first sworn truly to value the several lots so surveyed 
and to fix the minimum price thereon ; and some one of said com- 




missioners shall keep said plat of said section, with the minimum price 
fixed upon each lot or part, and shall exhibit the same to any person wishing 
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to examine the same before sale; and the said plat shall moreover be exhibited to 
all persons wishing to examine the same on the day of the sale hereinafter provi¬ 
ded for; and if a sale cannot be effected at the minimum price of any sixteenth 
section or part thereof, on the day appointed for sale by the commissioners of 
any section , they may again, on giving notice as herein before provided, offer 
the same for sale at the expiration of each succeeding three months, and if in 
four attempts or offers to sell, no person will give minimum price, the said com¬ 
missioners may reduce the price, if they think the interests of the inhabitants 
require it, and again offer the land for sale as above. 

SEC. 17. And be it further enacted, That as soon as said sections are sur¬ 
veyed, as herein above provided for, the said commissioners or a majority of 
Commission- them shall, on giving thirty days previous public notice by advertisement in 
ers to sell lots three public places within the township, and such other public notice as said 
at public auc- commissioners may think of the time and place of sale, and terms of sale 
tion go upon the ground and cause the several lots of said section to be offered 
for sale and sold to the highest bidder above the minimum price at public 
auction, on a credit of one, two , three and four years, in equal annual in 
stalments; the purchaser securing the several payments by separate notes, 
with two or more good securities, to be approved by the commissioners, which 
notes shall be made payable to the president and directors of the Bank of the 
State of Alabama or any Branch thereof, and shall bear interest at the rate 
of six per centum per annum, from the day of the sale; and the said com¬ 
missioners shall moreover give to the purchaser or purchasers of one or more 
lots, certificates of purchase, showing the quantity of land in acres, and de- 
Certificates to scribing the lot or lots, part of parts so purchased, and stating the amount of 
be given purchase money agreed to be given, which certificates shall be acknowledged 
in open court, or before some judge of justice of the peace for said county, 
and shall operate as title upon condition only, that the whole payments shall 
be made, and the legal holder thereof shall obtain a patent therefor from the 
Governor of the State, upon producing to the Governor the certificate of the 
president and cashier of the Bank of the State of Alabama or any Branch 
thereof, certifying that the full amount of the purchase money mentioned in 
the said certificate has been paid : And provided further, that whenever any 
Proviso purchaser of any portion of a sixteenth section shall sell the same, the presi¬ 
dent and directors of the Bank of the State of Alabama or any Branch aforesaid 
may upon receiving satisfactory evidence from the commissioners appointed 
to sell the same, or from the judge and commissioners of revenue of any 
county in which said lands may be, to have the power to make and renew 
notes and take additional securities whenever they may deem such change 
necessary or proper: Provided always, that the land shall always be held lia¬ 
ble until final settlement be made for the same by the last purchaser. 

SEC. 18. And be it further enacted, That before any sale of the sixteenth 
Commission- sections shall be made, it shall be the duty of the school commissioners of said 
ers to give section to enter into bond an security to the Governor of the State, and his 
bond. successors in office, in such sum as the judge of the county court of the county 

wherein said section or the greater part thereof may lie, not exceeding fifteen 
thousand dollars, conditioned that they will faithfully perform the duties re¬ 
quired of them by this act, so long as they continue to act as such commis¬ 
sioners. 

SEC. 19. And be it further enacted, That it shall be the duty of said commis- 
Commission- sioners so soon as they have sold any of the sixteenth sections or part there- 

ers to make of, under the provisions of this act, to make an entry in a book to be kept for that 

entry of all purpose, of all sales by them made, to whom the sale has been made, and for what 
sales by them amount of money, what amount in notes, who are principal and securities: and to 



made, &c. make return of said sale to the judge of the county court of the proper county 
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or to the clerk, if there be no judge, who shall cause an entry thereof to be made 
in the office of the clerk of the county court; and the said commissioners shall 
also deliver to said judge of clerk , as the case may be, all the notes taken for 
the sale of said section or any part thereof, and take his receipt therefor; and 
said judge or clerk, as the case may be, shall forward the said notes to the pre¬ 
sident and directors of the Bank of the State of Alabama or any Branch there¬ 
of as aforesaid, who shall receive and collect the same as other debts accord¬ 
ing to the common course of law between individuals, and a payment at any 
other place than to the president and directors of the Bank of the State of 
Alabama or any Branch thereof, shall not be deemed a good and valid pay¬ 
ment. 

SEC. 20. And be it further enacted, That the school commissioners for 
the several sixteenth sections in this State, which may be sold by virtue of this Proceeds of 
act, shall pay into the Bank of the State or Branch aforesaid, all the moneys sale to be paid 
which they now have or may hereafter receive, belonging to said sections in Bank, 

which may not be needed to defray the expenses of sale, and to pay contracts 
already entered into; and the officers of the Bank shall open an account cur¬ 
rent in the books thereof with such commissioners, for all money received 
from, or belonging in any way to their respective school funds, and the same 
shall from the day of its reception in Bank, bear an interest according to the 
provisions of this act, payable quarter yearly; which interest may by the said 
commissioners be reinvested as principal, and shall again bear interest at the 
like rate and payable also quarter yearly, which interest shall by said Bank be 
paid to said commissioners quarter yearly on the demand of said commission¬ 
ers, their agent or attorney, as the same may become due and payable, and 
which shall be applied by said commissioners solely to the use of schools in 
the township to which such sections properly belong. The said commission¬ 
ers shall not in any case diminish the capital stock of said township, and it 
shall be lawful for the president and directors of the Bank of the State, at any 
time to issue to the commissioners of any sixteenth section which may be sold 
and for which the monies shall have been deposited in said Bank, State stock, 
which shall bear interest s herein above provided for, and the good faith and 
credit of the State are hereby and forever pledged for the payment of the in¬ 
terest and for the redemption of the principal stock issued as aforesaid; and 
also for all other monies placed by said commissioners in the said Bank. 

SEC. 21. And be it further enacted, That if any township having a sixteenth 
section of value, may not have five inhabitants who would be qualified elec¬ 
tors, then any two freeholders or householders thereof, may perform the duties 
required of the school commissioners by this act. 

SEC. 22. And be it further enacted, That when any sixteenth section shall 
have been sold agreeably to the provisions of this act, and no money shall have 
bene received by the commissioners or a sum not sufficient to defray the ex¬ 
penes incident to such sale, it shall be competent for the commissioners to re¬ 
quire the purchaser or purchasers to pay a per centum on the amount of sales, 
which per centum shall not in the aggregate exceed the expenses incurred. 

SEC. 23. And be it further enacted, That the per centum hereby autho¬ 
rized, shall be paid at the time of sale by the purchaser, and shall be deducted 
from the original amount of the purchase money. 

SEC. 24. And be it further enacted, That if any person or persons who 
may have leased or rented any sixteenth section from the commissioners there- Unlawful de- 
of, or any person or persons who may have rented or leased from such leaser, tainers, how 
shall hold over the expiration of his or their term, he or they shall be guil- proceeded 

ty of an unlawful detainer and may be proceeded against accordingly, by the against 
person or persons entitled to possession thereof: Provided, that the person 



or persons entitled to possession shall have made a demand in writing of the 
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possession of said land, at least ten days previous to the commencement of 
his action. 

SEC. 25. And be it further enacted, That that the assignee or assignees of 
Purchasers any certificate of purchase of any sixteenth section lands, whether heretofore 
entitled to a or hereafter made, shall be entitled to a patent for the same, in his, her or their 
patent. own names, in the same manner that original purchasers are : Provided, that 

every such assignment shall be acknowledged before some justice of the peace, 
and certified by him. 

Sec. 26. And be it further enacted, That whenever any payment shall have 
been made on account of my sixteenth section, the whole gross profits, with- 
Profits to out any deduction for Bank expenses, made on the fund thereby created, shall 
whom paid be paid over to the commissioners of such sixteenth section in the same man¬ 
ner that the six per cent, of said fund is now required to be paid over, and 
shall be by said commissioners appropriated, in the same manner as the said 
six per cent is now required to be appropriated notwithstanding, full payment 
shall not have been made for such sixteenth section. And when any of the 
Banks have not made payment in accordance to the provisions of this section, 
it shall be the duty of said Banks to pay the sum to which they were entitled 
Proviso when final payments were made : Provided however, that if the said profits shall 
at any time be less than six per cent., six per cent, shall be paid as now provi¬ 
ded by law. 

Sec. 27. And be it further enacted, That every purchaser, or his executors 
or administrators of any parcel or lot of the sixteenth sections of this State, 

Duplicates having lost or mislaid his certificate of purchase, shall, upon making affidavit 
of such loss before any judge or justice of the peace of the county in which 
the lot or parcel of land purchased is situated, have a duplicate certificate grant¬ 
ed unto him by the school commissioners of the sixteenth section, in which 
his lot or parcel of land is situated of the same tenor and effect with the ori¬ 
ginal certificate of purchase, and such duplicate certificate, shall have the same 
force and effect as the original certificate of purchase. 

Township Sec. 28. And be it further enacted, That it shall be lawful for the people of 
may unite any number of townships adjoining, in which the whole number of white 
children male and female residing therein, between the ages of eight and 
eighteen years, shall not exceed forty, to unite their school funds under the 
control of the commissioners of all of said townships, in the same manner 
and for the same purpose, as if they were one township : Provided, that 
Proviso each township send a number of children in proportion to its respective 
fund contributed to the support of the school. 

Abstract re- Sec. 29. And be it further enacted, That it shall be the duty of the clerks 

ports to be of the county courts of the several counties in this State, to transmit to the 
transmitted to Governor of this State, an abstract of the several reports made by the 
the Governor different township clerks to said county courts, said report shall be forward 
ed by the first week of each annual session of the General Assembly; and 
upon the failure of any clerk aforesaid to make such report, or cause the 
same to be done, and forwarded as aforesaid, such clerk so failing , shall be 
Repeal. deemed guilty of a misdemeanor in office. 

Sec. 30. And be it further enacted, That all laws and parts of laws 
contravening the provisions of this act be, and the same are hereby repealed. 

2000 copies to Sec. 31. And be it further enacted, That the Secretary of State shall 
be printed cause to be printed in pamphlet form , two thousand copies of this act, and 
and distribu- have them distributed in the same manner and proportion, that the acts of the 
ted General Assembly now are, for the use of the commissioners of the se¬ 

veral townships in each county. 


Approved, December 25, 1837. 
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[No. 88.] AN ACT 

To change the time of holding the County Court of Montgomery County. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the county courts of the county of Montgomery shall hereaf- Courts when 

ter be holden on the fourth Mondays in May and November of each holden. 
and every year, instead of the time as heretofore provided by law, 
and may continue in session six judicial days at each term. 

Sec. 2. And be it further enacted, That all writs and other pro- Process re¬ 
cesses made returnable to said courts, (as heretofore provided by law) turnable. 

shall be made returnable to said courts as altered by this act. 

Approved, November 18, 1837. 

j 

[No. 89.] AN ACT 

To change the time of holding the County Court of Benton County. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter the county courts of Benton county, shall be holden When holden 

on the first Mondays in J une and December in each and every year 
and continue one week should the business require it. 

Sec. 2. And be it further enacted, That all writs and other pro¬ 
cesses which have issued or may hereafter be issued returnable to said Process re¬ 
court, as now provided by law, be and the same is hereby made re- turnable 

turnable to said court on the first Mondays of J une and December. 

Sec. 3. And be it further enacted, That all laws and parts of Repeal 

laws contravening the provisions of this act, be, and the same are here¬ 
by repealed. Approved, December 14, 1837. 

j 

[No. 90.] AN ACT 

To alter the boundary line in part between the Counties of Conecuh and Butler 
Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, that the township line 

between six and seven running west, from where it crosses the Se- 

pulgah river, to where it intersects the range line between eleven Boundary 

and twelve, thence north to where said range line crosses the Sepul- lines. 

gah river be abolished; and that the Sepulgah river from where said 

township line crosses to where said range line crosses, be, and the 

same shall be the boundary line in lie thereof, between the counties 

of Conecuh and Butler. 

Approved, December 2, 1837 

j 

[No. 91.] AN ACT 

To discontinue and establish certain Election Precincts. 

Section 1. Be it enacted by the Senate and House of Representatives of the Election pre- 
State of Alabama in General Assembly convened, That the election precinct cincts discon- 

heretofore established at the house of Burgess McGaha, in the county of tinued. 

Madison, be, and the same is hereby discontinued. 

Sec. 2. And be it further enacted, That the election precinct heretofore established at 
the house of Edward P. McKay, and at the house of Lewis Gates in the 
county of Monroe, be, and the same are hereby discontinued. 

Sec. 3. And be it further enacted, That the election precinct heretofore established at 
Lee's in the county of Butler, be, and the same are hereby discontinued. 
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Election pre- Sec. 4. And be it further enacted, That the election precinct at the house of Abner 

cincts discon- Chester, at the house of Blackstone & Houston, and the house of Levi Heath, 
tinued and in the county of Henry, be, and the same are hereby discontinued, 
established Sec. 5. And be it further enacted, That the election precinct heretofore established at 
the house of James Shelton, in the county of Coosa be, and the same is here¬ 
by discontinued. 

Sec.6 . And be it further enacted, That the election precincts heretofore established 
at the house of Hugh W. Harris, and at the house of J ames Hawthorn, in the 
county of Randolph, be, and the same are hereby discontinued. 

Sec. 7. And be it further enacted, That the election precincts heretofore established 
at the house of Richard Stewart, at the house of Holeman F. Simmons, at the 
house of-Foster, and at the house of J ohn Cox, in the county of Tal¬ 

ladega, be, and the same are hereby discontiued. 

Sec. 8. And be it further enacted, That the election precincts heretofore established 
at Murray's and at the house of J ames Cain, in the county of Walker, be, and 
the same are hereby abolished. 

Sec. 9. And be it further enacted, That the election precincts heretofore established 
at the house of Herbet L. Sugses, and at the house of David A. Mills, in the 
county of Marion, be, and the same are hereby discontinued. 

Sec. 10. And be it further enacted, That the election precincts heretofore established 
at the house of Samuel Barrs, and at the house of Drury Spains, in the coun¬ 
ty of Russell, be and the same are hereby discontinued. 

Sec. 11. And be it further enacted, That the election precincts heretofore established 
at the house of J ames D. J ones, in the county of Pike, be, and the same is 
hereby discontinued. 

Sec. 12. And be it further enacted, That the election precinct at La Grange, in the 
county of Franklin be, and the same is hereby discontinued. 

Sec. 13. And be it further enacted, That the election precincts heretofore established 
at Wards' school house, in the county of Covington, be , and the same is here¬ 
by discontinued. 

Sec. 14. And be it further enacted, That the election precincts heretofore established 
at the house of William 0. Russell, in the county of Fayette, be, and the same 
is hereby discontinued. 

Sec. 15. And be it further enacted, That the election precincts heretofore established 
at Pate's in the county of Tuscaloosa, be, and the same is hereby dicon- 
tinued. 

Sec. 16. And be it further enacted, That the election precincts heretofore established 
at Bushe's and at Miles Stow, in the county of Montgomery, be, and the same 
are hereby discontinued. 

Sec. 17. And be it further enacted, That the election precincts heretofore established 
at the house of Elijah Payne, at the house of Levi Dowling, and at the house 
of Britton Adkerson, in the county of Dale, be, and the same are hereby a- 
bolished. 

Sec. 18. And be it further enacted, That the election precincts heretofore established 
at Lindsay Shoemaker's house, in the county of Pickens, be and the same are 
hereby abolished. 

Sec. 19. And be it further enacted, That the election precincts heretofore established at 
Linnard's mill, in the county of Madison. 

Sec. 20. And be it further enacted, That the election precincts heretofore established at 
the house of J esse Bradley, one at the store house of Sampey & Salter, one at 
Packer's summer house, and one at the house of McNeil & Broughton, to be 
known as Macksville, in the county of Monroe. 

Sec. 21. And be it further enacted, That the election precincts heretofore established at 
Boganville, in the county of Butler. 



Sec. 22. And be it further enacted, That the election precincts heretofore established at 
the house of Robert C. Savage, and one at the house of J oseph E. Alberton, 
in the county of Henry. 
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Sec. 23. And be it further enacted, That the election precincts heretofore established at Election pre- 
Bragg's Store, in the county of Lowndes. cincts discon- 

Sec. 24. And be it further enacted, That the election precincts heretofore established at tinued and 
the house of J esse B. Reeves, in the Warcoochy valley, one at the house of established 

Thomas Brown, one at the store house of J ohn Woods, one at Crockettsville, 
one at the store house of William Williams, and one at Gerard, in the county 
of Russell. 

Sec. 25. And be it further enacted, That the election precincts heretofore established at 
the house of James Lindsey, in the county of Coosa. 

Sec. 26. And be it further enacted, That the election precincts heretofore established at 
the house of J oseph Henry, one at the house of Richard Young, and one at 
the store house of J ames W. Furlow, in the county of Randolph. 

Sec. 27. And be it further enacted, That the election precincts heretofore established at 
Rivens' mills, one at the house of Isaac Rowden, and one at the house of Mat¬ 
thew Carter, in the county of Talladega. 

Sec. 28. And be it further enacted, That the election precincts heretofore established at 
Burris' bridge on town creek, in the county of Lawrence. 

Sec. 29. And be it further enacted, That the election precincts heretofore established at 
the store house of Downs & Moore, and one at the store house of William 
Armstrong , in the county of Marion. 

Sec. 30. And be it further enacted, That the election precincts heretofore established at 
the house of Samuel G. Dawson, in the county of Chambers. 

Sec. 31. And be it further enacted, That the election precincts heretofore established at 
the store house of Thomas Wilson, one at Mayer's Cove and one at the 
house of J oseph Williams, on Big Coon creek, in the county of J ackson. 

Sec. 32. And be it further enacted, That the election precincts heretofore established at 
Centreville, in the county of Pike 

Sec. 33. And be it further enacted, That the election precincts heretofore established at 
Snell & Lesley's store house, near Fellowship meeting house, in the county 
of Wilcox 

Sec. 34. And be it further enacted, That the election precincts heretofore established at 
the house of John Foreshee, in the county of Franklin. 

Sec. 35. And be it further enacted, That the election precincts heretofore established at 
the store house of William Merrill, in the county of Covington. 

Sec. 36. And be it further enacted, That the election precincts heretofore established at 
the house of J ames Steen, one at the store house of Lawrence W. Dumas 
one at the store house of David Loftis, in the county of Fayette. 

Sec. 37. And be it further enacted, That the election precincts heretofore established at 
the house of George Taylor, in the county of Walker. 

Sec. 38. And be it further enacted, That the election precincts heretofore established at 
the house of William Metcalf, one at the house of Elijah Boles, and one at the 
store house of Seaborn Ledbetter, in the county of Dale. 

Sec. 39. And be it further enacted, That the election precincts heretofore established at 
Mount Hebron, in the county of Greene. 

Sec. 40. And be it further enacted, That the election precincts heretofore established at 
the house of Spencer Smith, and one at the House of Warner Williams, in the 
county of Tallapoosa. 

Sec. 41. And be it further enacted, That the election precincts heretofore established at 
the house of Richard Wall, one at the house of A. Marler, and one at the house 
J. M. Cook, in the county of Montgomery. 

Sec. 42. And be it further enacted, That the election precincts heretofore established at 
Washington Saunders' muster ground, in the county of Tuscaloosa. 

Sec. 43. And be it further enacted, That the election precincts heretofore established at 
Salubria, in the county of Pickens. 



Sec. 44. And be it further enacted, That the election precincts heretofore established at 
the house of Elias Huskisson, one at the house of Singleton Hughes, one at 
the store house of John McCrakin, at Hamptonville, and one at the house of 
John H. Garrett, in Cherokee county. 
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Election pre- Sec. 45 And be it further enacted, That an election precinct is hereby established at 

cincts discon- the house of Benjamin Baldwin, at the Union Springs in Macon county, and 

tinued and es one in the town of Auborne, in Macon county. 

tablished. Sec. 46. And be it further enacted, That an election precinct heretofore established 
by law, known by the name of the Murphree precinct, in Blount county, be, 
and the same is hereby abolished: and that one be established in lieu thereof, 
at the present master ground in Captain Elias Reed's company, and also, one 
at the house of Elisha Clampent, in said county. 

Sec. 47. And be it further enacted, That the following precincts are hereby establish¬ 
ed in the county of Benton: one at the store house of Weir & Elston, one at 
the former residence of Hugh Davidson, and one at the house of J ohn Cun 
ningham. 

Sec. 48. And be it further enacted, That the election precinct at the house of Reuben 
Arnolds in the county of St. Clair, be, and the same is hereby discontinued, 
and one established in lieu thereof, at the house of John Boltons , in said 
county. 

Sec. 49. And be it further enacted, That the election precinct at William Morris's in 
the county of Chambers, be, and the same is hereby discontinued and abo¬ 
lished. 

Sec. 50. And be it further enacted, That the election precinct heretofore existing at 
Marshall's mill, be discontinued, and one in lieu thereof, be established at Coch¬ 
ran's mill, in the county of Pickens. 

Sec. 51. And be it further enacted, That an election precinct heretofore established 
at the house of Elijah McPherson, in the county of Blount, be, and the same is 
hereby abolished, and one established in lieu thereof, at the house of J. R. Hud¬ 
son, in said county. 

Sec. 52. And be it further enacted, That an election precinct is hereby established at 
Teer's store, in the county of Tuscaloosa. 

Sec. 53. And be it further enacted, That there shall be an election precinct establish¬ 
ed, at the house of Timothy Dorgan, at Navy Cove, in the county of Bald¬ 
win; and one at the house of Amos French, in Limestone county ; and one 
at the house of Stephen H. Doss, in Marengo county. 

Approved, December 25, 1837. 

j 

[No. 92.] AN ACT 

Making Appropriations for the year one thousand eight hundred and thirty-eight 

Section 1 .Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the following sums of money be, and the same are hereby ap¬ 
propriated out of any money in the Treasury not otherwise appropri- 
Appropria- ated, to the following persons and for the following purposes, to wit: 
tions for For the payment of the salaries for the year one thousand eight hun- 
1838 dred and thirty-eight, of the following officers, the following sums: 

the Governor of the State, the sum of three thousand and five hundred 
dollars, the Secretary of State, the Comptroller of Public Accounts and 
the State Treasurer, the sum of one thousand dollars each; the J udges 
of the Supreme Court, the sum of two thousand two hundred and fifty 
dollars each; the J udges of the Circuit Courts, the sum of two thou¬ 
sand dollars each; the Attorney General, the sum of four hundred 
and twenty-five dollars ;the Solicitor of the First J udicial Circuit, the 
sum of three hundred and fifty dollars; the several Solicitors of the 
other Circuits, the sum of two hundred and fifty dollars each; the 
Quarter-master General, the sum of two hundred dollars; for the pay 
of the Secretary of the Senate, and the Principle Clerk of the House of 



Representatives, the sum of seven dollars per day each, during the ses¬ 
sion, for each day of their services respectively; for the pay of the Assis- 
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tant Secretary of the Senate and the Engrossing and the Assistant Clerks ’ 
of the House, each the sum of five dollars, per day during the session, 
for the time of their service respective; for the pay of the Door Kee¬ 
per of the Senate, the Door Keeper and the Messenger of the House, 
the sum of five dollars per day; to the Secretary of State the sum 
of three hundred dollars, for indexing the laws, copying the journals 
of both Houses of the present session, preparing the whole for the press, 
and superintending the printing thereof; for the salary of the State 
Printer, the sum of three thousand and eight hundred dollars ; to the 
Secretary of the Senate and the Principal Clerk of the House of Re¬ 
presentatives, the sum of one hundred and fifty dollars each, for bring¬ 
ing up and completing the journals of the Senate and House of Repre¬ 
sentatives. 

Sec. 2. And be it further enacted, That the sum of three thou¬ 
sand dollars, be, and the same is hereby set apart and appropriated, to 
defray the contingent expenses of the State Government. 

Sec. 3. And be it further enacted, That the sum of one hundred 
and fifteen dollars, be, and the same is hereby appropriated to the 
payment of M. D. J. Slade, and ten dollars to J oseph J. Porter, for 
Clerk hire in discharging this service for the select committee appoint¬ 
ed to investigate the affairs of the Bank. 

Approved, December 23, 1837 


PRIVATE AND LOCAL ACTS. 


[No. 1.] AN ACT 

To explain the act establishing certain Ferry's in the county of Washington, passed, J 
uary 5, 1832. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the act passed J anuary 5, 1832, establishing a ferry across Sentabogue 
creek, in Washington county, where the Coffeeville and St. Stephens road (called 
Murrell's road, crosses, said creek be extended to Seaborne Coker, the pre¬ 
sent ferry keeper, his heirs and assigns, under the same restrictions and con¬ 
ditions, and with the same emoluments as are set down in said act of J anuary ed to 
5, 1832; and that all fines assessed or collected of him, the said Seaborne 
Coker, from which by virtue of this act, he is exempted, be refunded to him: 
Provided, that if the said Seaborne Coker, his heirs or assigns, has purchased 


an- 


Seaborn Co¬ 
ker authoriz- 
keep a 
ferry. 






or may hereafter purchase, the land on which said ferry is established, the pri¬ 
vilege granted by this act, shall not thereby case and be void. 

Sec. 2. And be it further enacted, That in like manner, George W. Fox 
be authorized to keep a ferry on Oaktuppa creek, in Washington county, on 
G. W. Fox the road from Carrolton to McCarty's ferry, under the same restrictions and 
authorized to conditions as are imposed, and with the same immunities and emoluments as 
keep a ferry. are granted in the first section of this act. Approved, November 18, 1837. 

j 

[No. 2.] AN ACT 

To divorce J ohn J. Coleman from his wife Emiline R. Coleman 

SECTION 1. Be it enacted by the Senate and Fiouse of Representatives of 
the State of Alabama in General Assembly convened, That in accordance 
with the decree of the circuit court of Madison county, exercising chancery 
jurisdiction, pronounced and entered at the fall term of said court, eighteen 
hundred and thirty-seven, the bonds of matrimony heretofore solemnized, and 
subsisting between J ohn J. Coleman and Emiline R. Coleman, his wife, be, 
and the same are hereby annulled and made void; and that the said J ohn J. 

Coleman, be henceforth divorced from the said Emiline R. Coleman; and that 
the said J ohn J. Coleman, be restored to all the rights and privileges of an un¬ 
married man. Approved, November 20, 1837 

j 

[No. 3.] AN ACT 

To compensate Dennis Dent and Samuel M. Meek, for slaves executed according to law. 

SECTI ON 1. Be it enacted by the Senate and Fiouse of Representatives of the 
State of Alabama in General Assembly convened, That the Comptroller of 
Public Accounts be directed to issue his warrant on the Treasurer of this State, 
in favor of Dennis dent, for the sum of four hundred and fifty dollars, it being 
one half of the value of a slave named J im; and a warrant in favor of Samuel 
M. Meek, for the sum of eight hundred and thirty-three dollars and thirty-three 
cents, it being one half of the value of two slaves named Abraham and Reuben, 
who were all executed in pursuance of a sentence of the county court of Tus- 
caloosa county. Approved, November 24, 1837. 

j 

[No. 4.] AN ACT 

To remunerate certain persons therein named and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter it shall not be lawful for the judge of the county court 
and commissioners of roads and revenue of the county of St. Clair, 
amd State of Alabama, to appropriate a larger sum than fifty dollars 
each, to the sheriff and clerk of the county court of said county, for 
their ex-officio services. 

Sec. 2. And be it further enacted, That all laws and parts of 
laws contravening the provisions of the foregoing act, are hereby re¬ 
pealed, so far as relates to the county of St. Clair. 

Approved, November 24, 1837. 

j 

[No. 5.] AN ACT 

To remove the seat of justice in the county of Pike and for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Commission- That J ohn Harrell, Hiram Carter, Barnet Franklin, Samuel T. Ow- 
ers. en, and John Hanchey, be, and they are hereby appointed commis¬ 
sioners for the county of Pike; and they or a majority of them shall 




93 


1837. 

have power to select some suitable place for the erection of a court 
house. 

Sec. 2. And be it further enacted, That it shall be the duty of the 
said commissioners to report to the sheriff the site, which they shall 
have selected as aforesaid, by the first Monday in J une next, particu- To report, 
larly describing the same, and it shall be the duty of the sheriff im¬ 
mediately on the receipt of such report, to post up a written notice 
at the different election precincts in the county, describing the site 
as it shall be reported to him by the said commissioners above named. 

Sec. 3. And be it further enacted, That it shall be the duty of Elections to 
the sheriff of said county, to hold or cause to be held, an election at be holden. 

the different election precincts in said county, on the first Monday in 
August next, which shall be held and conducted the same mana¬ 
gers and officers, and in the same way with the exception made in 
this act, that elections of members of the General Assembly are : and 
the said sheriff shall give the same previous notice of the election 
that he is required to give of the general election by law, and the 
site that shall be selected by said commissioners, shall be put in no¬ 
mination and voted for as follows, viz : Those wishing to vote for 
Monticello, shall write the same on their tickets; and those voting 
for the site under this act, shall write upon their tickets the 
words "new site,” and it shall be the duty of the officers and mana¬ 
gers to provide and keep at each precinct a separate box, in which 
shall be placed the votes given upon the subject of the site of the 
court house; and they shall also cause to be kept a separate list of the 
votes upon the same subject, and it shall be the duty of the managers 
after the close of the election to count the votes at their respective 
precincts and make return to the sheriff of the county, the whole 
number of votes received for each place nominated in this act; which 
return shall be duly certified and sealed up, and delivered to the 
sheriff within the time prescribed by law, for making the returns of 
the election of members of the General Assembly; and the said mana¬ 
gers shall in addition to the oaths now required by law, take an oath, 
faithfully and impartially to hold and return the election specified in 
this act; and it shall be the duty of the sheriff after receiving the re¬ 
turns from the different precincts in the county, to compare and as¬ 
certain the number of votes received for each plane nominated under 
this act, and the place receiving the highest number of votes, he shall 
declare to be the permanent seat of justice for said county of Pike; 

Provided, that should the new site be elected and declared the per¬ 
manent seat of justice of aforesaid, all courts for said county, shall be 
held at the town of Monticello, until the said commissioners shall 
provide some house in which the courts can be holden at the said new 
site. 

Sec. 4. And be it further enacted, That all free white men, over 
the age of twenty-one years, who shall have been resident citizens of 
said county, three months preceding said election, shall be deemed Qualified vo- 
qualified voters in the election of the seat of justice aforesaid. ters. 

Sec. 5. And be it further enacted, That the commissioners ap¬ 
pointed in this act, shall be authorized to purchase from any person, 
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To purchase or from the United States, a tract or tracts of land not exceeding one 

a site. half quarter section, or to receive by donation from any person or 

persons, a tract of land for the purpose of erecting thereon, the public 
buildings of said county : Provided, the new site be elected and de¬ 
clared the permanent seat of justice as aforesaid, and the said commis¬ 
sioners shall have power to draw such sums of money out of the coun¬ 
ty treasury of said county as shall be necessary to carry into effect 
the provisions of this act; and it shall be the duty of the county trea¬ 
surer, to pay over the same out of any money in the treasury not oth¬ 
erwise appropriated. Approved, November 24, 1837 

j 

[No. 6.] AN ACT 

To raise a revenue for the County of Covington and to regulate the compensation allowed 
to the Sheriff and Clerks of said County for ex officio services. 

SECTION 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, it shall be the duty of the 
Duty of judge judge of the county court of Covington county, together with the 
and commis- commissioners of revenue and roads in said county, or a majority of 
sioners them, at the first or second commissioner's court to be holden for said 
county, in each and every year, to levy and assess a tax exclusively 
for the purposes of said county, as nearly equal to the demands against 
the same as can be ascertained, on all persons and property in said 
county liable to taxation by the existing laws of this State, so as not 
to exceed one per centum on the value thereof. 

Sec. 2. And be it further enacted, That said court in making said 
assessment shall not be authorized to assess the tax higher on cattle in 
proportion to their value, than upon other property. 

Sec. 3. And be it further enacted, That hereafter the clerk of 
Compensa-the circuit and county courts of said county shall each be allowed the 
tion of clerks, sum of twenty-five dollars per annum, in full consideration and satis¬ 
faction for all ex officio services by them performed in said county, 
and no more, to be paid out of the county treasury of said county on 
the certificate of the commissioner's court thereof. 

Sec. 4. And be it further enacted, That the sheriff of said county 
shall be entitled to receive the sum of fifty dollars in full considera- 
Sheriff's fees tion and satisfaction for all ex officio services by him performed in said 
county, and no more, to be in like manner paid out of the county 
treasury of said county, in manner as directed in the preceding sec¬ 
tion of this act. 

Sec. 5. And be it further enacted, That al acts and parts of acts 
Repeal coming within the purview and meaning of this act, be, and the same 
are hereby repealed. Approved, November 24, 1837 

j 

[No. 7.] AN ACT 

To authorize the election of an Assessor and Tax Collector for the Counties of Lauder¬ 
dale and Montgomery. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That it shall be the duty of the sheriff of the counties of Lauderdale, 

To be elected and Montgomery to advertise, and cause to be elected by the qualified 
electors of said county, at each annual election hereafter to be holden 
for said counties an assessor and tax collector, whose duty it shall be 
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after giving bond with approved security to the judge of the county 
court of said counties, in the sum often thousand dollars, conditioned 
for the faithful performance of his duty, and being duly qualified to 
assess and collect the taxes for the county aforesaid, in the same 
manner and for the same compensation now pointed out and allowed 
by law for the sheriff of such services. 

Sec. 2. And be it further enacted, That all laws and parts of laws 
authorizing or requiring the sheriff of said county to assess or collect Repeal 
any tax which may fall due after the first day of J anuary, one thou¬ 
sand eight hundred and thirty-nine, be, and the same are hereby re¬ 
pealed. 

Sec. 3. And be it further enacted, That the provisions of this Montgomery 
act shall be extended to the county of Montgomery county. 

Approved, November 24, 1837 

j 

[No. 8.] AN ACT 

To authorize compensation to the Commissioners of Roads and Revenue in certain Coun¬ 
ties therein named. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the commissioners of revenue and roads in the county of Sum¬ 
ter, and the county of Dallas, the county of Marengo, and the county Compensation 
of Butler, shall hereafter severally be entitled to receive as compensa¬ 
tion for their services, the sum of three dollars per each and every day 
they may be employed in the duties of their office; which sum shall 
be paid to them, on the certificate of the judge of the county court of 
said county, out of the county treasury. 

Approved, December 2, 1837 

j 

[No. 9.] AN ACT 

For the better regulating the apportionment of Overseers on so much of the Federal 
Road as constitutes the boundary line between the Counties of Monroe and Conecuh. 
Section 1. Be it enacted by the Senate and House of Represen- Duty of judge 
tatives of the State of Alabama in General Assembly convened, and commis- 

That form and after the passage of this act, it shall be the duty of the sioners 
judge and commissioners of roads and revenue for Monroe county 
to appoint overseers to the different precincts on the roads above 
stated. 

Sec. 2. And be it further enacted, That all persons liable to work Liable to work 
on roads in the counties of Monroe and Conecuh, living within two on roads, 
miles of said road, shall work on the precincts of said road lying 
contiguous to them, and shall not be liable to work on any other road 
than the one pointed out by this act. 

Sec. 3. And be it further enacted, That so much of an act ap¬ 
proved J anuary 10th, 1835, to repeal an act for the improvement of 
a road therein named, approved 13th J anuary , 1836, that does not 
contravene the provisions of this act, shall remain in full force. 

Approved, December 2, 1837. 

j 

[No. 10.] AN ACT 

To alter and amend the Patrol law now in force in the Counties of Franklin, Dale and 
Shelby. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
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That hereafter the justices of the peace in there respective beats in the 
Duty of jus- counties of Franklin, Dale and Shelby, shall be authorized and em- 
tices. powered to organize and order out patrol detachments only when in 

their opinion the same may be necessary, and no other patrol duty shall 
be required by law in said counties, any law to the contrary notwith¬ 
standing : Provided, the said justices shall in no instance order the 
performance of more patrol duty than is now required by law. 

Sec. 2. And be it further enacted, That the third and sixth sec¬ 
tions of an act approved the first day of J anuary, one thousand eight 
Repeal. hundred and thirty-six, entitled an act to regulate patrol detachments 
and enforce the performance of patrol duty in this State, be, and the 
same is hereby repealed, so far as relates to the counties of Franklin, 

Dale and Shelby. 

Sec. 3. And be it further enacted, That all persons over the age 
of forty-five years, be, and they are hereby exempted from the per- 
Exempt formance of patroll duty in said counties of Shelby, Franklin and 
Dale , any law or usage to the contrary notwithstanding. 

Approved ,December 2, 1837. 

j 

[No. 11.] AN ACT 

For the relief of the legal representative of Turner Ivy, deceased. 

Whereas, the commissioners of the sixteenth section of township 
seventeen, range nine, in the Cahawba land district, in the sale of said 
sixteenth section sold, to Turner Ivy, certain portions of said sixteenth 
Preamble section which they supposed contained two hundred and forty-four 
fifty-sixth- hundredths acres, when on accurate survey they find 
that it contains only two hundred and twenty-six fifty-hundredths 
acres, which mistake they have not now the authority to rectify, for 
remedy whereof, 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the cashier of the Branch of the Bank of the State of Alabama at 
Credits to be Montgomery shall be, and he is hereby authorized and required to cre- 
allowed dit on the notes of said Turner Ivy, such amount as the commissioners 
aforesaid, Archibald Fair and J ohn Murphy, shall certify to be justly 
allowable to said Turner Ivy on account of said mistake; which amount 
so certified, shall be equally divided on said Turney Ivy's notes and 
shall operate as a credit thereon from their date, and should nay of 
said notes have been paid, the credit allowed by the provisions of this 
act, on that shall be applied to the next note falling due. 

Approved, December 2, 1837. 

j 

[No. 12.] AN ACT 

To repeal an act exempting certain property from levy or sale by virtue of an execution, 
so far as regards the county of Henry. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, that a certain act, approv¬ 
ed, January 12th, 1833, exempting certain property from levy or 
sale by virtue of an execution, be, and the same is hereby repealed 
so far as the county of Henry is concerned; and all laws or parts of 
laws contravening the provisions of this act, be, and the same is here¬ 
by repealed. Approved, December 2, 1837. 
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[No. 13] AN ACT 

For the relief of Horatio G. Harbin and others. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the judge of the county court and commissioners of roads and 
revenue, in and for the county of Lowndes, shall have, and are here¬ 
by invested with authority to permit and allow by order of said court, 

Horatio G. Harbin, to erect gates across the road leading from Hayne- 
ville to Armstrongs , on such conditions as they may think proper and 
right; any law usage or custom to the contrary notwithstanding. 

Sec. 2. And be it further enacted, That John Orr of Morgan 
county, be, and he is hereby authorized to erect one or more gates 
on the road leading from Cedar Plains to Burksville in said county: 

Provided, that the said gate or gates be erected on his own lands. 

Sec. 3. And be it further enacted, That all persons shall have 
the right of passing through the said gates along the said road, and 
that it shall not be lawful for the said J ohn Orr, to demand or receive 
any toll, from any person whatever for passing through the said gates 
nor shall it be deemed and held a trespass for any such passenger to 
leave either of said gates open. Approved, December 2, 1837. 

j 

[No. 14.] AN ACT 

For the support of paupers in the county of Monroe. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the judge of the 
county court and commissioners of roads and revenue, for the coun¬ 
ty of Monroe, be, and they are authorized, whenever they or a ma¬ 
jority of them, shall deem it necessary to purchase and receive title 
to any quantity of land not exceeding eighty acres; which title shall 
be made to the judge of the county court and his successors in office, 
and shall vest in and be the property of the county in which it lies. 

Sec. 2. And be it further enacted, That said judge and commis¬ 
sioners, are authorized to contract for the building of all necessary 
houses for the purpose herein mentioned, and every thing else that is 
necessary to be done: Provided, the same is within three miles of 
the court house of said county, the expence of which shall be paid 
out of the county treasury of the county. 

Sec. 3. And be it further enacted, That whenever it shall appear 
to the county court, that a person is a subject for public charity and 
support, he, she or they, may , if there be a poor house in said charity 
order such person to be conveyed to the poor house of their county, 
to be taken care of and supported, and said court is authorized to em¬ 
ploy some suitable person , to superintend and take care of all the poor 
of the county aforesaid. 

Sec. 4. And be it further enacted, That it shall be the duty of the 
judge and commissioners to meet at the poor house, at least once in 
three months; they shall examine the situation of the paupers and the 
conduct of the persons employed to take care of them, and shall have 
power to dismiss such person at pleasure, and they shall be further 
empowered , to make such rules and regulations as to them may seem 
proper. 


H.G. Harbin 
to erect toll 
gate 


J ohn Orr to 
erect toll gate 


Not to receive 
toll 


J udge and 
commission¬ 
ers to pur¬ 
chase lands 


To contract 
for buildings 


Person to be 
employed 


To examine 
poor house 


7 



98 


1837 . 


Sec. 5. And be it further enacted, That at the first court to be 
holden by the judge and commissioners, after they shall come to such 
Overseers to determination, they shall appoint two persons in each Captain's beat 

be appointed, who shall act as overseers of the poor, whose duty it shall be to re¬ 

port to each county commissioners court, what persons are within the 
limits of their beat, properly the subject of public support: Where¬ 
upon the court shall inquire into the facts of the case and order them 
to be conveyed to the poor house and when vacancies occur by death 
or otherwise, they shall be filled by the judge and commissioners. 

Sec. 6. And be it further enacted, That the judge of the county 
J udge to take court shall take bond with good security from the person employed 
bond. to superintend the poor, conditioned, for the faithful performance of 

his duty, in such penalty as he may require, which shall not be void 
on the first recovery, but may be sued on, as often as the judge and 
commissioners shall be of opinion that the conditions have been vio¬ 
lated, and the judge and commissioners shall have power to make 
such rules and regulations for the support of the poor at the poor 
house, as to them may seem to comport with their comfort and the 
economy of the funds of the county. 

Sec. 7. And be it further enacted, That all laws and parts of laws, 

Repeal conflicting with the provisions of this act, be, and the same are hereby 
repealed. Approved, December 2, 1837. 

j 

[No. 15.] AN ACT 

More particularly to define the number of Petit J urors to be drawn for the Circuit Court 
of Covington County, and for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

J urors to be That hereafter there shall be drawn and summoned in the manner 

summoned. now prescribed by law, twenty-four jurors to serve at each term of 

the circuit court of said county, as petit jurors, and no more. 

Sec. 2. And be it further enacted, That said jurors so drawn and 
summoned as aforesaid, shall each receive the sum of one dollar per 
compensation day, for each day they may be required to attend said court, togeth¬ 
er with four cents per mile for every mile said jurors may have to 
travel, in going to and returning from said court, to be ascertained by 
the oath of said juror, before the clerk or some justice of the peace 
in said county, and it is hereby the duty of said clerk to issue his 
certificate for the amount so proven, and the same shall be paid out 
of the county treasury. 

Sec. 3 .And be it further enacted, That the petit jurors of said 
Petit jurors county, shall not be entitled to receive the sum of two dollars for 
not to receive each verdict, they may render in a civil cause in said court as now 
pay authorized by law. 

Sec. 4. And be it further enacted, That jurors legally drawn 
and summoned to attend the county courts of said county, shall be 
entitled to the same compensation as petit jurors attending the circuit 
court, to be paid in the same manner as is directed in the second sec¬ 
tion of this act. 

Sec. 5 .And be it further enacted, That in all civil suits decided 
in the circuit or county courts of said county, there shall be taxed by 
To be taxed. the clerk, in the bill of cost, a fee or two dollars, and collected by 
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said clerk as other costs in said suit, and when collected, be, by said 
clerk , paid over to the county treasury for county purposes. 

Approved, December 2, 1837. 

j 

[No. 16] AN ACT 

To divorce Sarah Loyd from her husband Benjamin E. Loyd. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in accordance with the decree of the circuit court of Autauga 
county, exercising chancery jurisdiction, pronounced and entered at 
the fall term of said court, eighteen hundred and thirty-seven, the 
bonds of matrimony heretofore solemnized and subsisting between 
Sarah Loyd and her husband Benjamin E. Loyd, be, and the same 
are hereby annulled and made void, and that the said Sarah Loyd, be 
henceforth divorced from her husband Benjamin E. Loyd. 

Approved, December 5, 1837 

j 

[No. 17] AN ACT 

To divorce Campbell McMurtry from his wife Nancy McMurtry. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in accordance with the decree from the circuit court of Shelby, 
county, exercising chancery jurisdiction, pronounced and entered at 
the fall term of said court, eighteen hundred and thirty seven, the 
bonds of matrimony heretofore solemnized and subsisting between 
Campbell McMurtry and Nancy McMurtry, his wife, be, and the 
same are hereby annulled and made void; and that the said Campbell 
McMurtry be henceforth divorced from the said Nancy McMurtry, 
and that hte said Campbell McMurtry be restored to all the rights and 
privileges of an unmarried man. Approved, December 5, 1837 

j 

[No. 18] AN ACT 

To divorce Polly Findly from her husband J oseph Findly. 

Section 1. Be it enacted by the Senate and House of Representatives of the 

State of Alabama in General Assembly convened, That in accordance with 

the decree of the circuit court of J ackson county, exercising chance- 

ty jurisdiction, pronounced at the October term of said court, in the 

year eighteen hundred and thirty-seven, the bonds of motrimony 

heretofore solemnized and subsisting between Polly Findly and her 

husband J oseph Findly, be, and the same are hereby annulled and 

made void, and that the said Polly Findly be henceforth divorced 

from the said J oseph Findly. Approved, December 5, 1837 

. 

[No. 19] AN ACT 

Authorizing the J udge of the County Court and Commissioners of Roads and Revenue 
of the county of Butler, to levy a county Tax. 

Section 1. Be it enacted by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That the judge of the 
county court, and commissioners of roads and revenue of Butler 
county, are hereby authorized to levy a county tax, not exceeding one 
hundred per cent on the tax now authorized by law, for the purpose 
of building a court house and jail of said county, any law to the con¬ 
trary notwithstanding. Approved, December 14, 1837. 
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[No. 20.] AN ACT 

To provide for the Repairing of the Streets and Alleys of the Town of J acksonville. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Commission- That James Black, Mordecai Brown, Edward D. Woodward, C. A. 
ers. Green, and Feland Snow, be, and they are appointed commissioners of 
the town of J acksonville. 

Sec. 2. And be it further enacted, That the commissioners afore¬ 
said shall have power to lay off said town into such divisions as they 
Divisions may think proper, and appoint overseers annually to each division; 

and furnish them with a list of hands to work on such divisions; and 
the overseer and hands aforesaid, for failing to perform the duties re¬ 
quired of them by the commissioners aforesaid, may be proceeded 
against in the same way and manner that other overseers and hands 
are on the public roads of this State. 

Sec. 3. And be it further enacted, That all fines collected from 
any person in said town for failing to perform the duties required by 
Fines. this act, shall be paid over to the commissioners, and by them applied 

to the improvement of the public spring. 

Sec. 4. And be it further enacted, That all citizens of said town 
Exempt, be and the same are hereby exempt from any road duty, any law to the 
contrary notwithstanding. Approved, December 16, 1837. 

j 

[No. 21] AN ACT 

To appoint a Committee of Finance in the Counties of Pike and Henry and for other 
purposes. 

Section 1. Be it enacted by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That Joseph W. Town¬ 
send, Z. W. Collingsworth and H. Kyle, for the county of Pike, and 
Committees George W. Williams, George H. Armstrong and Alexander Blacks- 
hear, junior for the county of Henry, be, and they are hereby ap¬ 
pointed a committee of finance in and for said counties , whose duty 
it shall be to examine , audit and settle the accounts of the county trea¬ 
surer, clerk of the circuit court, sheriff, tax collectors and judge and 
clerk of the county court in said counties. 

Sec. 2. And be it further enacted, That it shall be the duty of the 
said committees of finance, to meet on the first Monday of April next, 
at their respective court houses, and continue from day to day until 
To meet &c. they have gone through a fair examination of all the books, papers and 
accounts appertaining to the said offices herein named, and the said 
committees of finance shall have power to send for persons and papers. 

Sec. 3. And be it further enacted, That should the said officers or 
any one of them, refuse to render up when required to do so by said 
Penalty, &ccommittees, all the books, papers and accounts relative to their offices, 
to be examined by said committees, they shall be fined in a sum not 
less than five hundred dollars, to be levied and collected as other 
fines in such cases, and applied to county purposes. 

Sec. 4. And be it further enacted, That the said committees of 
Oath finance shall before entering upon the discharge of their duties 
take and subscribe the following oath, before some justice of 
the peace or judge of the county court: that I do solemnly swear that 
I will truly examine and report to the judge of the county court and 
commissioners of roads and revenue, without favor or affection, the 
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condition of all offices, according to the provisions of this act; so help 
me God. 

Sec. 5. And be it further enacted, That should said committees 
on examination, discover that the said officers, or either of them 
have committed any fraud, or used the county funds in any way 
not prescribed by law, then and in that case, the judge of the county 
court shall bring suit against them, or either of them, and their secu¬ 
rities, and collect all such sums as they have fraudulently used, with 
interest, together with all damage thereon, and shall moreover, be 
subject to a fine of not less than one hundred dollars. 

Sec. 6. And be it further enacted, That said committees of finance 
shall receive for their services, for each day they may be employed 
in making and reporting said examination, three dollars per day, to 
be paid out of any money in the county treasuries of said counties of 
Pike and Henry. 

Sec. 7. And be it further enacted, That the said committees shall 
make their report on or before the 1st day of J une, 1838, any law to 
the contrary notwithstanding. 

Sec. 8. And be it further enacted, That all witnesses summon¬ 
ed by said committees of finance, shall be bound to attend as though 
summoned by any court of justice, and shall receive the same compen¬ 
sation as witnesses summoned to the circuit courts, and the certificate 
of said committees of finance shall be a sufficient authority for the coun¬ 
ty treasurers of said counties to pay the amount certified to be due, 
but of any monies in the county treasury, not otherwise appropria¬ 
ted. Approved, December 19, 1837. 

j 

[No. 22.] AN ACT 

To divorce Mary Weaver from her husband Daniel Weaver. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in accordance with the decree of the circuit court of Conecuh 
county, exercising chancery jurisdiction, pronounced and entered at 
the fall term of said court, in the year eighteen hundred and thirty- 
six, the bonds of matrimony heretofore solemnized and subsisting be¬ 
tween Mary Weaver and Daniel Weaver, her husband, be and the 
same are hereby dissolved and made void, and that the said Mary 
Weaver be henceforth divorced from her said husband Daniel Weaver. 

Approved, December 19, 1837 

j 

[No. 23.] AN ACT 

To divorce Gincy Tidwell from her husband Peter B. Tidwell. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in conformity with the decree of the circuit court of Bibb coun¬ 
ty, exercising chancery jurisdiction, pronounced and entered at the 
fall term of said court, in the year eighteen hundred and thirty-seven 
the bonds of matrimony heretofore solemnized and subsisting between 
Gincy Tid well and her husband Peter B. Tidwell, be, and the same 
are hereby annulled and made void , and that the said Giney Tid¬ 
well, be henceforth divorced from her said husband Peter B. Tidwell. 

Approved, December 19, 1837 
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[No. 24.] AN ACT 

To raise a Revenue for the county of Tallapoosa and for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, it shall be the duty of the 
judge of the county court of Tallapoosa county, together with the 
commissioners of roads and revenue in said county, or a majority of 
them, at the first commissioners court to be holden for said coun¬ 
ty in each and every year, to levy and assess a tax exclusively for 
the purpose of said county, as nearly equal to the demand against the 
same, as can be ascertained, on all persons and property in said coun¬ 
ty liable to taxation by the existing laws of this State; any law or 
usage to the contrary notwithstanding. 

Approved, December 19, 1837. 

j 

[No. 25.] AN ACT 

Authorizing Eliza A. Thompson, guardian of Louisa Caroline Ely, to transfer said 

Guardianship from the Orphan's Court of Madison County to the Orphan's Court of 
Talladega County. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Guardian to That Eliza A. Thompson, guardian of Louisa Caroline Ely, upon en- 
give bond tering into bond with two or more solvent securities in double the 

amount of the value of the estate of her said ward, satisfactory to the 
judge of the orphan's court of Talladega county, be, and she is here¬ 
by authorized to remove the person and estate of her said ward, from the 
the county of Madison to the county of Talladega; and letters of guar¬ 
dianship shall issue to her from the orphan's court of Talladega coun¬ 
ty, and all returns and settlements of the estate of said ward shall be 
thereafter made to the orphans' court of Talladega county. 

Sec. 2. And be it further enacted, That the judge of the orphans' 

To make set- court of Madison county be, and he is hereby required to cause the 
tlement said Eliza A. Thompson, guardian as aforesaid, to make full and com¬ 
plete settlement of the estate of her said ward; and upon the said Eliza 
A. Thompson producing and filing in said court a transcript of the 
record of the orphans' court of Talladega county; appointing her 
guardian of the said Louisa C. Ely, on satisfactory proof adduced in 
open court, that the sacrifices are amply sufficient, the judge of the 
said orphans' court of Madison county, shall release and discharge 
the said Eliza A. Thompson and securities from further accountabil¬ 
ity or returns to said court. 

Transcript to Sec. 3. And be it further enacted, That the judge of the orphans' 

be made court of Madison county, shall cause a complete transcript of all the 
proceedings of said guardian, duly certified, by the clerk of said court 
to be filed in the orphans' court of Talladega county, and the judge 
of the said court shall cause the same to be duly recorded. 

Approved, December 19, 1837. 

j 

[No. 26.] AN ACT 

To appoint additional Surveyors in the Counties of Barbour, Dallas and Dale. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, the judge and commission¬ 
ers of roads and revenue for the counties of Barbour, Dallas and Dale, 
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be, and the same are hereby authorized and required to appoint an ad¬ 
ditional surveyor for their respective counties, who shall be governed 
by the same laws and regulations as now provided for the regula¬ 
tion of county surveyors. Approved, December 19, 1837. 

j 

[ No. 27.] AN ACT 

To be entitled an act, to establish a Company Beat in the County of Autauga with a less 
number than forty privates. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the officers of the twenty-third regiment of the sixth division of 
the Alabama militia, have the right and they are hereby required to 
establish a company beat at Fannan, in said regiment, and the said 
company shall be attached to and constitute the seventh company of 
the battalion in which the same may be situated, and the said compa¬ 
ny shall have the right to elect both civil and military officers for 
the same. Approved, December 19, 1837. 

j 

[No. 28.] AN ACT 

To compensate the Commissioners of Roads and Revenue in the County of Cherokee. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened. 

That the commissioners of roads and revenue in the county of Chero¬ 
kee, shall hereafter receive for their services a compensation of one 
dollar and fifty cents for each day they may be in session, to be paid 
out of any money in the county treasury not otherwise appropriated, 
and that the certificate of the judge of the county court shall be deem¬ 
ed a sufficient check on the treasury of said county for the payment 
of the same. Approved, December 19, 1837. 

j 

[No. 29.] AN ACT 

To repeal an act therein named. 

SECTION 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That an act approved on the 9th of J anuary, A. D. 1835, entitled an Repeal, 

act, providing a salary for the judge of the county court of Marengo, 
in lieu of the fees now prescribed by law, for his official services, be, 
and the same is hereby repealed. 

Sec. 2. And be it further enacted, That the judge of the county 
court of Marengo county, for official services rendered after the pas¬ 
sage of this act, shall receive the fees prescribed by law for such Fees, 

services, and the fees accruing upon services rendered by the said of¬ 
ficer since the passage of the act, mentioned in the first section of 
this act, which may be hereafter collected, shall be paid into the 
county, treasury, to constitute a part of the funds of said treasury, as 
directed by said act. Approved, December 19, 1837. 

j 

[No. 30.] AN ACT 

To divorce Daniel M. Noble from his wife Elizabeth Noble. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in accordance with the decree of the circuit court of Sumter 
county, exercising chancery jurisdiction, pronounced and entered at 
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the fall term of said court, in the year eighteen hundred and thirty- 
seven, the bonds of matrimony heretofore solemnized and subsisting 
between Daniel M. Noble and his wife Elizabeth Noble, be, and the 
same are hereby dissolved and made void, and that the said Daniel M. 

Noble be henceforth divorced from his said wife Elizabeth Noble. 

Approved, December 19, 1837. 

j 

[ No. 31.] AN ACT 

To amend are act entitled an act for the establishment of Schools in the county of Mobile, 

and to provide a fund for the maintenance of the same, passed December 19th, 1836. 
Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Repeal. That so much of the tenth section of the above recited act as gives 
the school commissioners of Mobile county, a tax fee of two dollars in 
all suits in the county court of said county, be, and the same is hereby 
repealed. 

Sec. 2. And be it further enacted, That it shall be the duty of 
Clerks duty, the clerk of said court, to collect and pay over the tax fees of two dol¬ 
lars as aforesaid, to the judge of the county court of Mobile county. 

Approved, December 19, 1837. 

j 

[No. 32.] AN ACT 

To authorize Richard D. Shackleford to erect a Toll Bridge across the Suchernachee 
River. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

To erect toll That Richard D. Shackleford, be, and he is hereby authorized to 
bridge, erect a toll bridge over the Suchernachee river, near Ponto Bio; and 
that he be entitled to receive from each and every person crossing the 
same, the following rate of toll, to wit: For every four wheel carriage, 
fifty cents; for every two wheel carriage, twenty-five cents ; for man 
and horse, twelve and half cents ; for every led horse or mule, four 
cents; for every head of cattle, hogs, sheep and goats, two cents. 

Sec. 2. And be it further enacted, That it shall be the duty of 
said Richard D. Shackleford, his heirs or assigns, when the said 
bridge shall have been completed, to keep the same; in perfect order 
To be kept in and repair; and the said Richard D. Shackleford, his heirs or assigns, 

repair. are hereby rendered liable, to make good all damages that any person 

may sustain from his or their failure, so to keep in repair the said 
bridge : Provided, that this act shall not be so construed as to author¬ 
ize the said Richard D. Shackleford to obstruct the passage of any 
boat or water craft, which can now or may hereafter navigate the said 
river: Provided also, the said bridge shall not be erected within two 
miles, by water on said water course, of any bridge or ferry already 
legally established : And provided further, that the right hereby 
vested, shall expire after the lapse of twenty years, unless renewed 
by an act of the Legislature or in some other legal mode. 

Approved, December 19, 1837. 

j 

[No. 33.] AN ACT 

To authorize Polite Collins to inherit certain Real Estate. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
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That Polite Collins of Mobile county, be, and she is hereby authoriz¬ 
ed to inherit, and have and hold any real estate of which a Creole 
named Ernest or Arne, died seized, within the city of Mobile; and 
that the said Polite Collins and her heirs, be permitted to sell and 
convey the same: Provided, such inheritance or sale shall in no way 
effect the rights of creditors. Approved, December 19, 1837. 

j 

[No. 34.] AN ACT 

To compensate certain persons for articles furnished Troops while in the service of the; 
United States. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Comptroller of Public Accounts, be, and he is hereby au¬ 
thorized to draw his warrant upon the treasurer for any moneys in the 
treasury not otherwise appropriated, for the following amounts, to 
wit: In favor of A. J. Cleaveland, sixty dollars ; J eremiah Sampler, 
ten dollars and seventy-five cents; John Starnes, ten dollars; John 
J inkins, one hundred and twenty-three dollars anti fifty-cents; Red 
gill & Livingston, one hundred and sixty-five dollars and fifty cents; 

Charles Livingston, thirty dollars and forty cents ; John Ratcliff; six¬ 
ty-five dollars and eighty cents ; J ackson Derrick, J oseph Kirk and 
W. Campbell, forty-two dollars ; Joseph Kirk, six dollars and seven¬ 
ty-five cents: the above accounts being contracted by officers for pro¬ 
visions while in the service of the United States. 

Approved, December 20, 1837. 

j 

[No. 35.] AN ACT 

For the relief of Elizabeth J ewell. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Elizabeth J ewell, be, and she is hereby made capable of acquir¬ 
ing and holding separate estate and property, as if she were a feme 
sole, of which she may dispose by gift, grant, sale, last will and testa¬ 
ment, or otherwise; and in the event that she shall die intestate, the 
same shall desecnd to and be distributed among her heirs, as in other 
cases of intestate; and no property acquired by the said Elizabeth 
J ewell, shall be liable for the payment of the debts of her husband 
Thomas J ewell. Approved, December 20, 1837. 

j 

[No. 36.] AN ACT 

To amend the charter of the Linden Rail Road Company. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Linden Rail Road Company, are hereby authorized and em¬ 
powered to extend the Linden Rail Road to Woodville in the county 
of Ferry, under the same regulations and restrictions as prescribed in 
the original charter. Approved, December 20, 1837. 

j 

[No. 37.J AN ACT 

To divorce Rebecca Beaty from her husband Ezekiel A. Beaty. 

SECTION I. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in conformity with the decree of the circuit court of Dallas 
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county, exercising chancery jurisdiction, pronounced and entered at 
the fall term of said court, in the year of our Lord eighteen hundred 
and thirty-six, the bonds of matrimony heretofore solemnized and 
subsisting between Rebecca Beaty and Ezekiel A. Beaty, her hus¬ 
band, be, and the same are hereby dissolved and made void; and that 
the said Rebecca Beaty, be henceforth divorced from her said hus¬ 
band Ezekiel A. Beaty. Approved, December 20, 1837. 

j 

[No. 38.] AN ACT 

For the relief of J ames Seward of Lawrence county. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That, J ames Seward of Lawrence county, shall have the right to prac¬ 
tice medicine and charge a reasonable compensation for his services, 
in the same manner and under the same restrictions that are now al¬ 
lowed by law, to persons practicing under the Botanic system of Doc¬ 
tor Samuel Thompson. Approved, December 20, 1837. 

j 

[No. 39.] AN ACT 

To divorce Mary Moniac from her husband Alexander Moniac. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in conformity with the decree of the circuit court of Conecuh 
county, exercising chancery jurisdiction, pronounced and entered at 
the fall term of said court, in the year eighteen hundred and thirty-six, 
the bonds of matrimony heretofore solemnized and subsisting be¬ 
tween Mary Moniac and Alexander Moniac, her husband, be, and the 
same are hereby dissolved and made void; and that the said Mary 
Moniac, be henceforth divorced from her said husband Alexander 
Moniac. Approved, December 20, 1837. 

j 

[No 40.] AN ACT 

To increase the pay of J urors in certain Counties therein named. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, the jurors for the coun- 
Juror'spay. ties of Franklin, Pickens, Autauga, Coosa, Talladega, Macon, 
Washington, Fayette, Randolph, Russell, Marion and Bibb, who may 
be drawn and serve on the regular pannel of grand or petit jurors, shall 
be entitled to receive as compensation for their services, one dollar and 
fifty cents per day, instead of the per diem pay which is now allowed 
by law, any usage or custom to the contrary notwithstanding. 

Sec. 2. And be it further enacted, That grand and petit jurors, 
who shall hereafter be drawn and summoned to attend the circuit 
or county courts of the counties of Greene, Sumter, Lowndes, Marion, 

Henry, Baldwin, Marengo, Tuscaloosa, Tallapoosa, Perry, Montgom- 

Pay, &c. ery, Fayette, Monroe and Dallas, shall receive the sum of two dollars 

per day, for every day they shall attend and serve as jurors at said 

courts, in place of the per diem now allowed by law to jurors, in said 

counties, to be paid as now provided by law. 

Approved, December 21, 1837. 
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[No. 41.] AN ACT 

To amend an act, entitled an act to authorize the Sipsey Bridge and Causeway Company 
to establish a Ferry for a limited time, approved December 23, 1836. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the judge of the county court and commissioners of revenue and Roads to be 
roads off the county in which any road or roads may be opened by established, 

authority of the second section of the above recited act, shall have pow¬ 
er at any regular term of their court, to adopt and establish any such 
road or roads as public highways, without having ordered a jury of 
review to view and lay out such roast or roads, shall have power to 
appoint overseers and apportioner as in cases of other roads. 

Sec. 2 . And be it further enacted, That any road or roads estab¬ 
lished according to the provisions of the first section of this act, shall Turned, &c. 
not be turned on different ground except by order of court, with the 
consent of the Sipsey Bridge and Causeway Company. 

Approved, December 21, 18377. 

j 

[No. 42.] AN ACT 

To divorce Dory Ann Hall from her husband Henry M. Hall. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in accordance with the decree of the circuit court of Lowndes 
county, exercising chancery jurisdiction, pronounced and entered at 
the fall term of said court, in the year eighteen hundred and thirty- 
seven, the bonds of matrimony heretofore solemnized and subsisting 
between Dory Ann Hall and Henry M. Hall, her husband, be, and 
the same are hereby dissolved and made void, and that the said Dory 
Ann Hall be henceforth divorced from her said husband Henry M. 

Hall. Approved, December 21 , 1837. 

j 

[No. 43.] AN ACT 

For the relief of Patience Powell. 

SECTION 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Patience Powell, wife of Lewis Powell, of the county of 
Autauga, shall possess all the rights and privileges and be subject to 
all liabilities of a feme sole; that any property that the said Patience 
Powell owns or may acquire by inheritance or other lawful means, 
shall not be sold on account of the debts of the said Lewis Powell, her 
husband, or taken by him in any manner whatever, and the said Pa¬ 
tience Powell shall have power and authority to sell and dispose of 
any property that she has or may become possessed of, as though she 
had never been married to the said Lewis Powell. 

Approved, December 21, 1837. 

j 

[No. 44.] AN ACT 

To provide for the sale of Lands and Slaves a the Town of Courtland in certain cases. 

Whereas, from the peculiar local division of the settlements in the 
county of Lawrence, it is often prejudicial to the Interest ,of both debt¬ 
ors and creditors, that lands and slaves taken in execution in said coun- Preamble, 
ty, lying and being in the northern parts thereof, should be exposed 
to sale at the court house in said county, for remedy wherof, 
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Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That it shall be the duty of the sheriff or coroner of the said county 
of Lawrence, from and after the: first day of January next, to expose 
Sheriff's duty to sale all lands which may be levied on by execution, lying and being 
in said county, north of the line which divides townships [number] 
five and six, and all slaves which may be taken in execution belong¬ 
ing to defendants, residing, in said county and north of the line afore¬ 
said, on the public square in the town of Courtland, in Lawrence 
county, on the same days in each month, now prescribed by law, after 
becoming advertised the time and place of sale according to law. 

Sec. 2. And be it further enacted, That all acts and parts of acts 

Repeal, contravening the provisions of this act, be, and the same are hereby 

repealed. Approved, December 21, 1837. 

j 

[No. 45.] AN ACT 

To alter and amend the Patrol laws now in force in Jefferson county. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

J ustices to or- That hereafter justices of the peace in their respective beats in the 
der out pa- county of Jefferson, shall be authorized and empowered to organize 
trols. and order out patrol detachments, only when in their opinion the 
same may be necessary, and no other patrol duty shall be required by 
law in said county, any law to to the contrary notwithstanding : Pro¬ 
vided, the said justices in no instance order the performance of more 
patrol duty than is now required by law. 

Sec. 2. And be it further enacted, That the third and sixth sec¬ 
tions of an act approved the first day of J anuary, one thousand eight 
Repeal, hundred and thirty-six, entitled an act to regulate patrol detachments 
and to enforce the performance of patrol duty in this State, be, and 
the same is hereby repealed, so far as relates to the county of Jeffer¬ 
son as aforesaid. Approved, December 23, 1837. 

j 

[No. 46.] AN ACT 

To incorporate a Regiment of Cavalry in the County of Benton. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That a regiment of cavalry called the Benton Rangers, in Benton 
Benton Ran- county, which shall consist of not less than two battalions and four 
gers. companies, each company to consist of not less than thirty nor more 
than forty privates, be, and the same are hereby made and declared 
to be a body politic and corporate, under the name and style afore¬ 
said, with the visual powers incident and common to bodies corporate. 

Sec. 2. And be it further enacted, That it shall be the duty of 
said regiment, and they are hereby required within six months from 
the passage of this act, to uniform themselves fully and completely 
To be uni- in such uniform as may be adopted by the commissioned officers of 
formed. said regiment, and they shall hold at least two regimental musters in 
each and every year as may be ordered by the colonel commanding 
said regiment, and one battalion muster annually in each battalion, at 
such time and place as the colonel may direct, and the officers com¬ 
manding companies shall hold at last two company musters an¬ 
nually. 
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Sec. 3. And be it further enacted, That the said regiment of ca¬ 
valry, shall be wholly exempt from every other military duty except Exempt, &c. 

when called into actual service, and it shall be the duty of the adjutant of 
said regiment, to return the strength of said regiment to the adjutant- 
general of this State at the seat of government, on or before the first 
of November in each and every year. 

Sec. 4. And be it further enacted, That the Governor be, and 
he is hereby authorized and required to furnish arms and accoutre- Arms, &c. 

ments to the said regiment of cavalry upon the requisition of the co¬ 
lonel of the same : Provided, that he give bond and sufficient security 
for the same, as required by law. 

Approved, December 23, 1837. 

j 

[ No. 47] AN ACT 

To authorize the Tennessee Canal Commissioners to settle and pay for work done on said 
Canal by John R. & S.S. Henry, assignees of John B. Ives & Co. upon the principles 
of equity and justice. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Tennessee Canal Commissioners are hereby authorized to 
settle the estimates made for word done on the said canal, by J ohn 
R. and S. S. Henry, under their contract with the said commissioners, 
upon the principles of equity and justice; the said commissioners are 
hereby authorized to make such extra allowances to the said J ohn R. 
and S. S. Henry, as in the judgment of the said commissioners or a 
majority of them, shall be just and equitable, and a reasonable indem¬ 
nity for the losses sustained by the said J ohn R,. and S. S. Henry, 
by reason of the advanced price of labor and provisions since the 
date of their contract with the said canal commissioners; and such 
extra allowance when made, shall constitute a charge upon the canal 
fund and be paid out of it. Approved, December 23, 1837. 

j 

[ No. 48 ] AN ACT 

For the relief of Babb, (a man of color.) 

Whereas, Horatio G. Perry, in his lifetime, was the owner of a ne¬ 
gro may slave, named Babb, of yellow complexion, now about fifty 
years of age; and whereas, your committee are of opinion from cir¬ 
cumstances, that said Perry, by an act of the legislature of this State, 
emancipated said slave; that said Babb acted under the belief that a 
law had been passed liberating him, removed to Tennessee, where he Preamble, 

resided for two or three years previous to his master's death, and 
he still resides there; your committee further report, that said Hora¬ 
tio G. Perry, in his lifetime, has frequently said that he had his boy 
Babb emancipated by an act of the Legislature, and that said 
Babb then resided in Tennessee; in order therefor to supply the record 
which is lost or mislaid of said Babb's freedom. 

SECTI ON 1. Be it enacted by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That the said negro man, 

Babb, be, and he is hereby emancipated and for ever set free : Pro- Babb emanci- 

vided, said Babb shall never, as a free person, reside in this State, pate, 

saving in all cases the rights of the creditors and representatives of 
Horatio G. Perry, deceased. Approved, December 23, 1837. 
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[No. 49.] AN ACT 

To explain an act, entitled an act for the relief of Cassandra Kelly, approved November 
the 24th 1836. 

Whereas, doubts have arisen as to the true meaning and intention 
of the above recited act; for remedy whereof, 

SECTION 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the true mean¬ 
ing of the said act, shall and is truly declared to be, that the said 
Cassandra Kelly, from and after the passage of said act, shall take 
and be invested with, seized and possessed of, an estate in fee simple, 
in all the lands tenements and hereditaments whereof her former hus¬ 
band Christopher Plunkett, died seized or possessed of, and that the 
State of Alabama by the passage and approval of said act, re¬ 
linquished to the said Cassandra Kelly all right, title and interest 
which it had, have claimed by escheat, or othei,Mse, in and 
to the said lands, tenements and hereditaments; always saving and 
excepting the rights of creditors and other persons. 

Approved, December 23, 1837. 

j 

[No. 50.] AN ACT 

To provide for the paynlcnt of ec.rt'tin persons therein named. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the following sums shall be paid out of any money in the trea¬ 
sury not otherwise appropriated, to persons hereinafter named, for 
provisons, forrage and other services to volunteer companies or other 
troops in service during the late Creek and Seminole war: to Duncan 
Appropriation C. Douglass, twelve dollars; to Locklin Curry, sixty-five dollars; to 
Thomas Groves, seven hundred and five dollars and ninety cents; to 
David Stone, thirty dollars; to George w. Thompson, ten dollars; to 
Jacob P. House, thirty-five dollars; to George W. Thompson, six 
dollars and fifty cents; to David Stone, seventeen dollars; to John Dou¬ 
glass, one hundred and twenty-one dollars and eighty three cents; to 
Rhoda Freeman, one hundred and eighty dollars ; to George W. 

Thompson, ten dollars and fifty cents; to John V. Mooney, four 
hundred and two dollars and forty cents; to Masten E. Berry, one 
hundred and two dollars and twelve cents; to A. E. Jackson, one 
hundred dollars; to James Hancock, ten dollars; to John Douglass, 
fifty-six dollars; to J ames Cole, thirty dollars; to J. W. Edge, thirty 
dollars; to J ames Tucker, ninety-five dollars; to E. B. George, 
eighteen dollars and twenty cents; to J ustus Wyman, eight hundred 
dollars; to Enoch Hays, seven dollars, 

Sec. 2. And be it further enacted, That the Comptroller of Pub¬ 
lic Accounts, be, and he is hereby authorized to draw his warrant on 
the Treasurer for the several sums herein appropriated. 

Sec. 3. And be it further enacted, That the sum of thirty dollars, 
be, and the same is hereby appropriated to J ohn T. Rather, for mo¬ 
neys overpaid and services rendered in paying off Captain Philpott's 
company of volunteers, under an act approved 17th December, 1837. 

Approved, December 23, 1837. 
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[No. 51] AN ACT 

To explain an act to increase the pay of J urors, in certain counties therein named. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That so much of the above recited act as relates to the counties of 
Marion and Fayette, shall not be so construed as to allow the jurors of 
said counties more than one dollar and fifty cents per day, and mile¬ 
age as now allowed by law. Approved, December 23, 1837. 

j 

[No. 52.] AN ACT 

To enable Elizabeth Ezell to exercise and enjoy the rights and privileges of a free dealer. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That Elizabeth Ezell, be, and she is hereby authorized and empower¬ 
ed, to trade and exercise all the rights and immunities of feme sole; 
and for that purpose she shall be, and is hereby invested with full 
power to buy, sell, hold and receive property, separate and distinct 
from that of her husband, J ohn H. Ezell, and that the same shall not 
be made liable for any of the debts or contracts of her husband: Pro¬ 
vided, that the provisions of this act, shall only apply to such proper¬ 
ty as may be hereafter acquired by the said Elizabeth Ezell, and on¬ 
ly to contracts made subsequent to the passage of this act. 

Approved, December 23, 1837. 

j 

[No. 53.] AN ACT 

For the compensation of Tales J urors in the County of Marengo. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That tales jurors in the county of Marengo, for each day, or the grea¬ 
ter part thereof, be, or they may be confined upon any jury, either 
in the circuit or county courts of said county, shall be entitled to de¬ 
mand and receive as compensation for such service, one dollar, to be 
paid in like manner as other jurors are now required to be by law. 

Approved, December 23, 1837. 

j 

[No. 54.] AN ACT 

To establish a new Beat in the County of Dallas. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, that all that part of Dallas 
county, being in the following bounds, shall constitute a separate and New beat es- 
distinct beat, attached to Colonel Barnes' regiment, viz: beginning at tablished. 
the mouth of Chelachee creek, where said creek empties into the Ala¬ 
bama river, thence with said creek to where the road leading from 
Cahawba to Prairie Bluff crosses the same, thence along said road, to 
where the road leading from Barnes' store to Hendricks' & landing, 
crosses the same, thence along said road, to Hendricks' landing on the 
Alabama river, and thence with said river to the mouth of Chelachee 
creek, where the same empties into the said river. 

Sec. 2. And be it further enacted, That it shall be the duty of To order elec- 
the proper officer to order an election for officers, for the proper or- tion. 
ganization of said beat, who shall hold their offices as other company 
or beat officers do in this State, and the muster ground shall be desig- 
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nated by vote of the person compelled, to perform militia duty in said 
beat. 

Sec. 3. And be it further enacted, That the said beat shall be 
attached and the same is hereby attached to the second battalion of 
said regiment. Approved, December 23, 1837 

j 

[No. 55.] AN ACT 

For the relief of Barbara Hazle and Nancy McCain. 

Section 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

Relief of Bar- That from and after the passage of this act, at shall be lawful for Bar¬ 
bara Hazle. bara Hazle of the county of Madison, to take, receive and hold by 
purchase, gift or inheritance, any property, either real or personal, 
free from the hindrance, molestation or authority of her husband J ohn 
Hazle; and the same to dispose of by will, gift or sale, in the same 
manner as if she were a feme sole. 

Sec. 2. And be it further enacted, That Nancy McCain of the 

Nancy county of Fayette, may contract and be contracted with, purchase and 

M'Cain hold property in her own name, and enjoy all the other privileges 

of a feme sole. Approved, December 23 1837. 

j 

[No. 56.] AN ACT 

To repeal in part a certain act therein specified. 

SECTION 1. Be it enacted by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That so much of the se¬ 
venth section of an act entitled an act approved, the 9th day of January, 1835, 
entitled an act concerning roads and public highways, in the counties of Mo¬ 
bile and Baldwin; allowing white persons subject to work on said roads, the 
privilege of furnishing their quoto in labor, be, and the same is hereby repealed, 
so far as applies to the county of Baldwin. Approved, December 23, 1837. 

j 

[No. 57.] AN ACT 

For the relief of Nancy Grubb. 

SECTION 1. Be it enacted by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That Nancy Grubb of Mor¬ 
gan county, be, and she is hereby made capable of acquiring and holding 
separate estate and property in the same manner as if she were a feme sole, of 
which she may dispose of by gift, grant or otherwise, and in the event that she 
shall die intestate, the same shall descend to, and be distributed among her 
heirs as in other cases of intestacy, and no property acquired by the said Nan¬ 
cy Grubb, shall be liable for the payment, of the debts of her husband George 
Grubb, and she shall be capable of suing and being sued, as a feme sole. 

Approved, December 23, 1837. 

j 

[No. 58.] AN ACT 

For the relief of Thomas C. Russell, Baxter Taylor and J ames Taylor. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That it shall be lawful for the commissioners court of roads and revenue, for 
the county of Chambers, be, and they are hereby authorized, to pay Thomas 
C. Russell, Baxter Taylor and J ames Taylor, the sum of one thousand one 
hundred and two dollars and ninety cents, out of any money in the county 
Treasury of Chambers county, for services rendered by them as court house 
commissioners, in and for said county. Approved, December 23, 1837. 
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[No. 59.] AN ACT 

For the support of paupers in the county of J ackson. 

Section 1. Be it enacted by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the judge of the 
county court and commissioners of roads and revenue, for the county J udge and 

of J ackson, be, and they are hereby authorized, whenever they or a ma- commission- 
jority of them, shall deem it necessary to purchase and receive title ers to pur- 

to any quantity of land not exceeding one hundred and sixty acres; chase lands, 

which title shall be made to the judge of the county court and his 
successors in office, and shall vest in and be the property of Jackson 
county. 

Sec. 2. And be it further enacted, That said J udge and commis- To contract 
sioners, are authorized to contract for the buildirg of all necessary for buildings, 

houses for the purpose hereinafter mentioned, and every thing else 
that is necessary to be done : the expenses of which shall be paid out 
of the county treasury of the county, and such place shall be denomi¬ 
nated the poor house. 

Sec. 3. And be it further enacted, That whenever it shall appear 
to the county court, that a person is a subject for public charity and Person to be 

support, he, she or they, may, if there be a poor house in their county, employed, 

order such person to be conveyed to the poor house of the county, 
there to be taken care of and supported at public expense, and said 
court is authorized to employ some suitable person, to superintend 
and take care of all the poor of the county. 

Sec. 4. And be it further enacted, That it shall be the duty of the To examine 

judge of the county court and commissioners of roads and revenue to poor house, 

meet at the poor house, at least once in three months or oftener, if 
they or a majority of them think it necessary, the time of such meet¬ 
ing to be appointed by them, (need not be periodical,) they shall ex¬ 
amine the situation of the paupers and the conduct of the person em¬ 
ployed to take care of them, and shall have power to make such rules 
and regulations as to them may seem proper. 

Sec. 5. And be it further enacted, That at the first court to be 
holden by the judge and commissioners, after they shall come to such 
determination, they shall appoint two persons in each captain's beat, 
who shall act as overseers of the poor, whose duty it shall be to re- Overseers to 

port to each county commissioners court, what persons are within the be appointed, 

limits of their beat, proper suhjectsfor public support: Whereupon, 
the court shall inquire into the facts of the case and order them to be 
conveyed to the poor house, and when vacancies occur by death or 
otherwise, they shall be filled by the judge, and commissioners. 

Sec. 6. And be it further enacted, That the J udge of the county 
court, shall take bond and good security from the person employed 
to superintend the poor, conditioned, for the faithful performance of 
his duty, in such penalty as he may require, which shall not be void J udge to take 
on the first recovery, but may be sued on, as often as the judge and bond, 

commissioners shall be of opinion that the conditions have been vio¬ 
lated, and the judge and commissioners shall have power from 
time to time to make such rules and regulations for the support of 
the poor at the poor house, as to them may seem to comport with 
their comfort and the economy of the funds of the county. 
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Sec. 7. And be it further enacted, That the J udge of the county 
To make ap- court and commissioners, are authorized to appropriate so much of the 
propriations. revenue of the county, for the year eighteen hundred and thirty-eight, 
as will be sufficient to carry this act into effect. 

Approved, December 23, 1837. 

j 

[No. 60.] AN ACT 

To allow additional compensation to Constables for collecting money on Execution in 

the county of Tuscaloosa. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, all constables for the coun¬ 
ty of Tuscaloosa, shall have the right to charge and collect five per 
cent, on the amount of money collected on executions, which shall be 
paid by the defendant or defendants in the execution. 

Approved, December 20, 1837. 

j 

[No. 61.] AN ACT 

To increase the Sheriff's fees in Baldwin County. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter, the Sheriff of Baldwin county, be, and he is hereby 
authorized to charge and demand as fees, thirty-three and one third 
per cent, on the amount now allowed and chareable by law in said 
county of Baldwin. Approved, December 23, 1837. 

j 

[No 62.] AN ACT 

To provide for the payment of provisions, and other articles furnished the troops while in 

the service of the United States. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Comptroller of Public Accounts, be, and he is hereby au¬ 
thorized to draw his warrant upon the treasury, for the following 
amounts, out of any moneys in the treasury not otherwise appropri¬ 
ated, to wit: In favor of Blackwell & McKenzie, for eleven hundred 
and ten dollars and twenty cents, Robert H. Howard, one hundred 
and fifty dollars ; Field & Morgan, two hundred and eleven dollars 
and sixty-three cents; Moore & Martin, three hundred and forty- 
four dollars and thirty-four cents; J ohn McCall, two hundred and 
twenty-six dollars ; Thomas D. Watts, one hundred dollars, and J ohn 
N. McRea, sixty dollars. Approved, December 23, 1837. 

j 

[ No. 63. ] AN ACT 

For the relief William Chalmers of the county of Pickens. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, William Chalmers of 
Pickens county, a native of Scotland, in the Kingdom of Great Bri¬ 
tain, shall be invested with, and authorized to exercise and enjoy all 
the rights and privileges of a citizen of this State, not incompatible 
with the constitution of the United States or the constitution of this 
State. Approved, December 23, 1837. 
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[No. 64. ] AN ACT 

To incorporate the Monroe Company of Volunteer Riflemen, in the county of Monroe. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Volunteer Company of Riflemen, in the county of Monroe, I ncorporated. 

under the command of Captain John Brown, Lieutenants John Bayles, 

and Anthony Forist, and Ensign Daniel McNeale, be, and the same 

is hereby incorporated, under and by the name of the Monroe Rifle- 

Company. 

Sec. 2. And be it further enacted, That the said rifle company 
of volunteers, are hereby authorized to draft any by-laws or constitu- Pass by-laws, 
tion for their own government, not repugnant to the laws of the State 
of Alabama or the United States, which said by-laws shall be obliga¬ 
tory on the members of said company until otherwise amended. 

Sec. 3. And be it further enacted, That said company shall con¬ 
sist of not less, than forty, nor more than eighty regular members. 

Sec. 4. And be it further enacted, That a certificate from the 
commanding officers of said company, that the bearer thereof is a re¬ 
gular member of said company, such certificate shall exempt the said Exempt, 
bearer from performing militia duty in any other company in this 
State. Approved, December 23, 1837. 

j 

[No. 65.]. AN ACT 

Allowing the first battalion of the fourteenth regiment of Alabama Militia an additional 
company. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the sixth company of the above recited batalion, be, and the Bat. divided, 

same is hereby divided into two captain's companies : the new or ad¬ 
ditional company is hereby designated and known to be the seventh 
company of the first battalion of the aforesaid fourteenth regiment, 
and to be officered according to law, in such case made and provided. 

Sec. 2. And be it further enacted, That the dividing ridge be¬ 
tween Gunter's and Brown's vallies, be, and the same is hereby desig- Line, 
nated the line between companies number six and seven : Provided, 
however, that such line so designated, shall be subject to alteration 
by any regimental court martial hereafter to be holden for the afore¬ 
said fourteenth regiment of Alabama militia. 

Approved, December 23, 1837. 

j 

[No. 66.] AN ACT 

To appoint Commissioners to contract for and superintend the building of a Bridge across 
Flint River in Madison county. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That J oseph Rice, George T. J ones and Richard Farcy, be, and they Commission- 
are hereby appointed commissioners, to contract for and superintend ers. 
the building of a bridge across Flint river, in the county of Madison, 
in accordance with the provisions of the first section of an act, enti¬ 
tled an act to authorize the building of a bride across Flint river, in 
Madison county, approved, J une the 29th, 1837. 

Sec. 2. And be it further enacted, That said commissioners be¬ 
fore entering upon the discharge of their duties as aforesaid, shall take 
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and subscribe the following oath or affirmation, to wit: I do solemnly 
swear (or affirm as the case may be,) that I will faithfully and impar- 
Oath. tially discharge the duties of commissioners as aforesaid, without fear, 

favor or partiality, to the best of my knowledge : So help me God. 

Which oath shall be filed in the clerks office of the county court afore¬ 
said, and to be taken before some judge or justice of the peace of said 
county. 

Sec. 3. And be it further enacted, That said commissioners shall 
advertise in each of the newspapers printed in the town of Huntsville, 
at least eight weeks inviting proposals for the building of said bridge, 

To advertise, previous to letting, the same to contract, and said commissioner's shall 
devise a plan for the structure of said bride, a plot of which shall 
be deposited in the office of the clerk of the county court of said coun¬ 
ty, subject to inspection by any person who may apply for the same, 
and each of said commissioners shall retain a plat of said plan and ex¬ 
hibit the same to any person applying, previous to the letting out of 
said contract. 

Sec. 4. And be it further enacted, That the judge of the county 
court and commissioners of roads and revenue of the county of Madi- 
To levy tax. son, shall levy the tax as provided for in the first section of an act, en¬ 
titled an act to authorise the building of a bridge across Flint river, 
in Madison county, approved, J une 29, 1837, said levy to commence 
in the year 1838, and the collector of said special tax, shall pay the 
same over to the county treasurer, to be by him kept subject to the 
draft of the said commissioners. 

Sec. 5. And be it further enacted, That said commissioners are 

hereby authorized to draw their draft on the said treasurer for any 

Draw on trea- moneys in his hands, as provided for in the fourth section of this act, 

sury. for the payment of any work, as it may become due. 

Sec. 6. And be it further enacted, That if any one or more of said 
commissioners, shall refuse to serve, die or remove, the judge and 
commissioners of roads and revenue of said county, shall at their next 
Vacancies to commissioners court, supply such vacancy by appointing some suita- 
be filled, ble person to fill such vacancy, and such person so appointed, shall take 
the same oath as prescribed in the second section of this act, before en¬ 
tering upon the discharge of his duties. 

Sec. 7. And be it further enacted, That all acts contravening 

Repeal. the provisions of this act, be, and the same are hereby repealed. 

Approved, December 23, 1837. 

j 

[No. 67.] AN ACT 

To raise a Revenue for the county of Baldwin. 

Section 1. And be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the judge of the county court and commissioners of roads and 
revenue for Baldwin county, or a majority of thorn, be, and they are 
hereby authorized, to levy such tax as they may deem necessary to 
defray the current expences of said county : Provided, that nothing 
herein contained, shall be so construed as to authorize the said judge 
and commissioners, to add more than one hundred per cent on the 
amount now authorized by law. Approved, December 23, 1837. 
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[No. 68] AN ACT 

To authorize Seth Lore and William Wellborn, to erect a Wharf on the Chattahoochee 
River in the town of Irwinton, Barbour County. 

SECTION 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Seth Lore and William Wellborn, be, and they are hereby au¬ 
thorized to erect a wharf in the town of Irwinton, Barbour county, To erect a 

on the Chatahoochee river, and that they may be authorized to collect wharf, 

demand and receive of and from the owners or consignee of all goods, 
wares or merchandise, cotton or other article or articles, which may 
be shipped from or landed upon said wharf, at the following rate: 
for each bale of cotton, eight cents; each bushel of grain or salt, two 
cents; each or other article of like measurement and each barrel, Rates of 

five cents; each hogshead or pipe, twenty-five cents each; and for wharfage 
each cord of wood, twenty-five cents; each thousand feet of lumber, 
seventy-five cents; all boxes, packages and merchandise usually char¬ 
ged by measurement, at the rate of one cent per foot; and for all 
steamboats, barges, flats or rafts to receive and collect a sum not ex¬ 
ceeding two dollars per each day, that they may remain at the wharf. 

Sec. 2. And be it further enacted, That whenever any person 
shall refuse to pay wharfage for any cotton, wares or merchandise, 
or other article landed on or shipped from the wharf, on oath being Goods sold 

made by either of the proprietors, or any wharfinger in their employ- for wharfage, 

ment, to the correctness of the account, before any justice of the peace 
or other proper officer, an attachment shall issue and the goods, 
wares and merchandise, or any other article whereon the wharfage is 
not paid, shall be seized and exposed to public sale, or so much there¬ 
of as in the opinion of the officer will satisfy the demand due: Pro¬ 
vided, ten days notice shall be given of such sale; and provided, the 
person claiming the same, or his or their agent, or any other person 
claiming for them, shall have the right to replevy the same, by giv¬ 
ing bond and security for the wharfage due. 

Sec. 3. And be it further enacted, That in all cases where any 
difficulty is likely to arise for want of information in regard to the 
amount of freight shipped to or from the wharf, it shall be the duty of Certified copy 
the captain or master or mate or clerk of such vessel, thus delivering of freight to 
or receiving such freight, to give a certified copy of such freight bill 
or bills of lading to the proprietors, or any other person in their em¬ 
ploy as wharfinger, setting forth the name or names of the owner or 
owners of such freight, wares or merchandise, or other article; and 
on their refusing thus to do, attachment shall issue in like manner as 
above, and the steamboat, vessel or other water craft shall be seized 
and held liable for all wharfage due and unpaid : Provided however, 
that nothing contained in this act shall be so construed as to prevent 
the Legislature from altering or amending the above rates of wharf¬ 
age. Approved, December 23, 1837 

j 

[No. 69.] AN ACT 

To compensate certain persons therein named. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Comptroller of Public Accounts be, and he is hereby requir- 
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ed to issue his warrants upon the Treasurer for the sums hereinafter 
mentioned, to be paid out of any money in the treasury not otherwise 
Appropria- appropriated, viz : to John Howard, for coffee, meal and bacon, eight 
tions. dollars and seventy cents; to Captain A. C. Garden, for each paid to 
a soldier, twenty dollars and twelve cents; to Reuben Signes, for corn 
and fodder, two hundred and sixty dollars ; to Buckner Williams, 
assistant-quarter-master, for one months service, forty dollars; to 
William J. Campbell and others, for cash paid for provisions furnish¬ 
ed in Wetumpka Borderers, one hundred and sixty-two dollars; to 
William P. Merriwether, for castings and bacon, twenty-five dollars 
and twenty-four cents; to Willis Wood, for expenses and services, 
three hundred and twenty-one dollars and three cents; to Young 
Goodwin, for expenses and services, one hundred and ninety-three 
dollars and seventy-eight cents; to T. C. Robertson, for services ren¬ 
dered by hauling from Wetumpka to Rockford, forty-five dollars and 
fifty-five cents; to Solomon Wood, for hauling, twenty dollars and 
sixty-nine cents; to S. & J. Catlen & Co. for corn furnished the I ndi- 
ans, two hundred and sixty dollars and seventy eight cents; to J ohn 
Love, for corn and beef furnished a body of I ndians, twelve dollars 
eighty cents; to Robert McCall for one horse sold to E. Kirkpatrick, 
quarter-master, one hundred dollars; to Thomas Lantrip, for forage 
and provisions furnished captain Bishop's company of M. J. forty- 
two dollars and twenty cents; to J ames Tabor, for horse shoeing done 
for the companies of Captains Lackins, Hughs and Shelly, sixty-four 
dollars; to Kobb & McKay for various articles furnished troops at 
Irwinton, one hundred and twenty-seven dollars and fifty cents; and 
to J ames Calwell, ninety dollars for a horse lost in the Creek service. 

Approved, December 23, 1837. 

j 

[No. 70.] AN ACT 

To establish the dividing line between the Seventieth and Eightieth Regiments of 
Alabama Militia and for other purposes. 

Section 1. Be it enacted by the Senate and House of Reprsen- 
tatives of the State of Alabama in General Assembly convened, 

That hereafter the dividing line between the seventieth and eightieth 
regiments of Alabama militia, shall commence at Clonche's ferry on 
Dividing line the Coosa river, and run thence on a direct line to Walker's mills, 
on the Talladega creek, thence up said creek to where the road lead¬ 
ing from Walker's and Riddle's to Lackapatoy crosses said creek, 
thence with said road to the house of Garret J ohnson, thence with 
said road to the house of Holeman F. Simmons, thence to the house 
of Malcomb McCrays, on the line between the counties of Talladega 
and Tallapoosa. 

Officers re- Sec. 2. And be it further enacted, That all officers now in command 
tained. in the eightieth regiment that may fall in the seventieth regiment, 

shall hold their offices in said regiment as now provided by law. 

Court-martial Sec. 3. And be it further enacted, That it shall be the duty of 

to be conven- the colonels commanding said regiments to convene a regimental 
ed. court-martial on or before the first day of April, 1838, and cause said 

regiments to be laid off in suitable beats. 

Repeal Sec. 4. And be it further enacted, That so much of the sixth 

section of an act entitled an act to form a new division in the militia 
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of this State and for other purposes, approved J anuary 9th, 1836 
as relates to the seventy-second, seventy-fifth seventieth and eightieth 
regiments be, and the same is hereby repealed. 

Sec. 5. And be it further enacted, That all acts and parts of acts Repeal 
coming within the purview and meaning of this act, be and the same 
are hereby repealed. Approved, December 23, 1837 

j 

[No. 71] AN ACT 

For the relief of the legal representatives of George W. Owen, late of Mobile County de¬ 
ceased. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the legal representatives of George W. Owen, late of Mobile Legal repre¬ 

county, deceased, be and they are hereby authorized and fully emo- sentatives 
powered to have and take the benefit and advantage of an act enti- empowered to 

tied "An act to extend the time of indebtedness to the Bank of the take benefit. 

State of Alabama and its several Branches, and legalizing the suspen¬ 
sion of specie payment and for other purposes," approved, J une 
30th, 1837 ; on all debts at maturity and running to maturity due and 
owing by the said George W. Owen to the said Bank, or any of 
the Branch Banks thereof. 

Sec. 2. And be it further enacted, That for the purposes afore¬ 
said, the said representatives are hereby authorized and empowered to 
make and execute all and any deed of trust or mortgage of the per- To execute 

sonal property of the said deceased required to be made and executed deed of trust 

by the president and directors of the Bank of the State of Alabama 
or any Branch Bank aforesaid, for the purpose aforesaid, under and 
by virtue of the act aforesaid, and all deeds of mortgage or trust so 
made and executed, shall create the same lien on the property contain¬ 
ed therein, in favor of the Bank or Branch Bank for whose benefit 
and security the same shall be made, as though the said George W. 

Owen had in his proper person, made and executed the same. 

Sec. 3. And be it further enacted, That the representatives of 
the said deceased, for the purposes aforesaid, be, and they are hereby To deliver 
authorized to make, execute and deliver to the Bank of the State of promissory 
Alabama or any Branch Bank thereof, all promissory notes necessa- notes, &c. 
ry for the purposes aforesaid, which notes shall and are hereby de¬ 
clared to be binding on said representatives in their respective 
character only. 

Sec. 4. And be it further enacted, That the representatives of 
the said deceased be, and they are hereby authorized and empowered To make par- 
in all cases where real estate is jointly owned by the heirs of the said tition of estate 
George W. Owen, deceased, and any other person or persons, to make 
partition of the same with the joint tenant or tenants or to sell the 
same, as may be deemed , advantageous to the said heirs. 

Sec. 5. And be it further enacted, That all acts and parts of Repeal 

acts contrary to the provisions of this act, be, and they are hereby 
repealed. Approved, December 23, 1837 

j 

[No. 72.] AN ACT 

To provide for the payment of a Corps of Troops therein specified. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
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That the sum of four thousand five hundred and fifty-eight dollars and 
forty cents be, and the same is hereby appropriated out of any money 
Appropria- in the treasury not otherwise appropriated, for the payment of Cap¬ 
tion tain Littleberry Rogers and the commissioned, non-commissioned of¬ 
ficers and privates under his command, for their compensation for the 
term of three months, in the military service of the State, during the 
late Creek Indian hostilities. 

Sec. 2. And be it further enacted, That the sum appropriated by 
How placed the first section of this act, shall be placed in the hands of Captain 
Littleberry Rogers as agent for said company, and who shall enter 
into bond and security, to be approved by his excellency the Gover¬ 
nor, for the just and proper payment of the money so placed in his 
hands as aforesaid, according to the true intent and meaning of this 
act. 

Sec. 3. And be it further enacted, That the agent appointed by 
How paid, the second section of this act, shall make the payment to each officer, 
non-commissioned officer and private, or their legal representatives, 
according to the pay-rolls examined and approved by the committee 
of the House of Representatives, a copy of which he shall procure; 
and he shall cause each officer, non-commissioned officer and private 
or their legal representatives, to receipt upon said pay-rolls for the 
sums paid them; which pay-roll shall be returned by the agent afore¬ 
said, to the Executive office of this State, within six months from the 
passage of this act. 

Sec. 4. And be it further enacted, That the Comptroller of Pub¬ 
lic Accounts shall be authorized to draw his warrant upon the State 
Comptroller Treasurer, in favor of the agent appointed by the second section of this 
to draw, &c. act, for the amount herein appropriated : Provided however, that the 
said agent shall first produce to him satisfactory evidence that he has 
complied with the provisions of the second section of this act. 

Approved, December 23, 1837 

j 

[No. 73.] AN ACT 

To compensate Percival Holbert for a slave executed according to law and for other 
purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Appropriation That the sum of three hundred and sixty-two dollars and fifty-cents 
to P. Holbert, be and the same is hereby appropriated for the payment of Percival 
&c. Holbert for a slave, Ambrose, executed under the sentence of the law; 

it being one half of the value of said slave, as assessed by the jury 
trying said slave. 

Sec. 2. And be it further enacted, That the Comptroller of Public 
Accounts, be, and he is hereby authorized and required to draw his 
warrant for the above amount in favor of the said Percival Holbert; 
and also his warrant in favor of Gideon B. Frierson, for the sum of 
ten dollars, for prosecuting said slave to conviction; which amounts 
shall be paid out of any money in the treasury not otherwise appro¬ 
priated. Approved, December 23, 1837 
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[No. 74.] AN ACT 

To incorporate the Dallas Riflemen, a company of volunteers. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Captain J ohn Grumbles, Lieutenant Osmond T. J ones and En- I ncorporated 
sign Drury Ross, and their associates in said volunteer company, of 
the county of Dallas, be, and they are hereby incorporated under the 
name and style of the Dallas Riflemen, with power to pass such by¬ 
laws for the government of said company as may be deemed necessary, 
and not contrary to the laws of the State. 

Sec. 2. And be it further enacted, That the said company shall 
constitute a part of, and belong to the forty-first regiment, seventh Attached to 
brigade, sixth division of Alabama militia, and shall be exempt from 41st regiment 
all militia duty except regimental musters : Provided, said company 
shall have at least four company musters in each year. 

Sec. 3. And be it further enacted, That the Governor shall be, 
and he is hereby authorized to furnish said company with arms and Arms to be 
other suitable accoutrements from the public armory : Provided, pro- furnished 
per bond and security shall be given for the safe keeping and return 
of said arms and accoutrements. Approved, December 23, 1837. 

j 

[No. 75.] AN ACT 

Making appropriations for the payment of claims against the State. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the following sums of money, be, and are hereby appropriated 
to the payment of the persons herein named for the objects specifi¬ 
ed, to wit: to Charles S. Pattison, the sum of thirteen dollars and Appropria- 

seventy-five cents, for candles ; to J. Lacy & Co. the sum of one dol- tions. 

lar and seventy-five cents, for stationery ; to D. Woodruff, the sum 
of seven dollars and ninety-four cents, for stationery ; to J ohn Ta¬ 
tum, the sum of eighty-five dollars and seventy-five cents, for servant 
hire; to A. Lynch, the sum of forty-four dollars and twelve cents, 
for a book case, hanging Venetian blinds to windows of the State 
capitol, and other services ; to Battle & Miller, the stern of three dol¬ 
lars and seventy-five cents, for brooms, &c.; to Cummings, Pitcher &, 

Co. the sum of sixteen dollars and seventy-five cents, for shovels and 
tongs, and other articles for State capitol; to Merriman Pounds, the 
sum of three hundred and ninety-eight dollars and ten cents, for fuel; 
to J esse Hallman, the sum of six dollars for fuel; to J ames Hogan, 
the sum of one hundred and sixty-two dollars and eighty-seven cents, 
for crape, stationery and other articles; and to Augustine Lynch, the 
sum of one hundred and forty-eight dollars and, seventy-five cents, 
for incidental expenses for burying the Hon. Dunklin Sullivan, put¬ 
ting locks on members desks, and for other services; also to J ames 
Hogan, sixteen dollars and twenty-five cents far stationery. 

Sec. 2. And be it further enacted, That the following sums of 
money, be, and the same are hereby set apart out of any money in 
the treasury not otherwise appropriated for the payment of certain in¬ 
dividuals hereinafter named, for furnishing provisions for persons con¬ 
fined in the jails of their respective counties, and for removing prison¬ 
ers by order of court, to, wit: to Lewis Cunningham, sheriff of St. Char 
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county, the sum of fifty-eight dollars and thirty cents; to said Lewis 
Cunningham, sheriff as aforesaid, the sum of fifty-seven dollars and 
thirty cents ; and also to said Lewis Cunningham, sheriff as aforesaid, 
Appropria- the sum of one hundred and forty-five dollars; to J ohn Atkins, jailor 
tions of Chambers county, the sum of one hundred and thirty-one dollars; 
to J ames Daniel, jailor of Walker county, the sum of twenty-four 
dollars and eighty cents ; to William Smith, sheriff of Washington 
county, the sum of four hundred and thirty-five dollars and fifty 
cents ; to William McNama, constable of Walker county, the sum 
of twenty-six dollars and twenty cents; to Robert Murphy, sheriff of 
De Kalb county, the sum of fifty-two dollars and fifty-three cents; 
to said Robert Murphy, sheriff as aforesaid ; the sum of thirty-one 
dollars and eighty-six cents ; and also to said Robert Murphy, sheriff 
as aforesaid, the sum of fifteen dollars ; to William Wilkins, sheriff of 
Baldwin county, the sum of thirty-five dollars and seventy-one cents; 
to Radford J ordan, jailor of Covington county, the sum of fifteen dol¬ 
lars and fifty cents ; to Lewis Cunningham, sheriff of St. Clair county, 
the sum of sixty dollars ; to Daniel Rosser, sheriff of Wilcox county, 
the sum of one hundred and twenty-line dollars and sixty cents ; to 
Thomas Price, late sheriff of Morgan county, the sum of twenty-nine 
dollars and seventy cents ; to William J ohnston, sheriff of Sumter 
county, the suns of one hundred and two dollars and ten cents; and 
to J. Kinney, sheriff of Dale county, the sum of fifty-six dollars ; and 
to Daniel Partridge, jailor of Montgomery county, the sum of three 
hundred and thirty-two dollars and forty cents : to William Ma¬ 
gee, sheriff of Mobile county, the sum of fourteen hundred and sixty- 
two dollars and twenty cents. 

Sec. 3. And be it further enacted, That the following sums of 
money, be, and they are hereby appropriated to the payment of the 
persons herein named, for making returns of elections for members to 
Congress, to wit: to Daniel B. Turner, sheriff of Madison county, 
the sum of nine dollars and fifty cents; to Robert Murphy, sheriff of 
De Kalb county, the sum of twenty-eight dollars ; to Edward Lee, 
sheriff of Bibb county, the sum of nine dollars ; to Andrew Collins, 
deputy sheriff of Dale county, the sum of twenty-one dollars and fifty 
cents: to Williams Smith, sheriff of Washingon county, the sum of 
nine dollar and twenty-five cents ; to J oseph Rutherford, deputy sher¬ 
iff of Walker county, the sum of fifteen dollars; to Robert Merril, 
returning officer from the county of Covington, the sum of twenty- 
one dollars ; to Thomas G. Tyus, sheriff of Limestone county, the 
sum of nine dollars and seventy-five cents; to Lewis Cunningham, 
sheriff of St. Clair county, the sum of twenty-one dollars ; to Thomas 
Toony, sheriff of Shelby county, the sum of fifteen dollars; to Willis 
Wood, sheriff of Randolph county, the sum of thirty-nine dollars ; to 
Peter Anderson, sheriff of J efferson county, the sum of twelve dol¬ 
lars; to J oshua K. Roberts, sheriff of Blount county, the sum of 
eighteen dollars and fifty cents ; to F. J. Thompson, sheriff of Fay¬ 
ette county, the sum of fifteen dollars; to David Pipkin, sheriff of 
Conecuh county, the sum of twenty-one dollars ; to Benjamin Young, 
sheriff of Tallapoosa county the sum of twelve dollars and twenty 
five cents ; and to Stephen S. Andress, late sheriff of Monroe county, 
for making returns in the years eighteen hundred and thirty-five and 
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eighteen hundred and thirty-seven, the sum of twenty-four dollars; 
also to Robert Bell, sheriff of Cherokee county, the sums of twenty- 
one dollars. 

Sec. 4. And be it further enacted, That the following sums of Appropria- 
money, be, and they are hereby appropriated to the payment of the 
persons hereinafter mentioned, for prosecuting slaves charged with 
criminal offences, to wit: John D. Phelan, for prosecuting slaves, 

Abram, Reuben and Jim, before the county court of Tuscaloosa coun¬ 
ty, the sum of thirty dollars; and to William H. Houghton, for pro¬ 
secuting J ohn, a slave; before a special court of Autauga county, the 
sum of ten dollars. 

Sec. 5. And be it further enacted, That the following sums of 
money, be, and are hereby appropriated to the payment of the persons 
herein named, for the objects specified, to wit: to Mitchell & Lacy, 
for candles for State treasurer's office, the sum of ten dollars; to G. 

D. Purcell & Co. for desks furnished Comptroller's office, the sum of 
twenty-five dollars; to J ohn Tatum, for extra services at the called ses¬ 
sion, the sum of twenty dollars; to J ames Rather, for extra services 
at the called session, the sum of twenty dollars; to W. & J. Meek, for 
articles furnished Comptroller's office, the sum of four dollars and 
seventy-five cents; to J ames Rather, for taking care of State capitol, 
repairs, &c. per joint resolution of both Houses, the sum of one hun¬ 
dred and forty-seven dollars and seventy-five cents ; to Velina Hart, 
for making map cases, the sum of sixty-seven dollars and fifty cents; 
to Thomas J. Frow, for publishing "An act to mitigate the penal 
laws of this State,” the sum of eight dollars; and to Solomon Robins, 
of Coosa county, for arresting, and guarding to trial a certain Indian 
charged with the crime of murder, the sum of ninety-one dollars; to 
Robert T. Clyde, the sum of seventy-five dollars, for labor as clerk 
of the joint examining committee. 

Sec. 6. And be at further enacted, That the following sums of 
money, be, and they are hereby appropriated to the payment of the 
persons herein named, for the objects specified, to wit: to J ames G. 

Blount, sheriff of Tuscaloosa county, for executing three slaves, 

Abram, Reuben and J im, the sum of thirty dollars; to Stephen Cobb, 
late sheriff of Covington county, for executing two slaves, the pro¬ 
perty of Hosea Holly, the sum of twenty dollars, to Elijah H. Hud¬ 
son, sheriff of Walker county, for executing Robert Norris, and fur¬ 
nishing clothing for the same, the sum of fifteen dollars ; to N. H. 

Harris, returning officer of Barbour county, for making return of elec¬ 
tions for electors for President and Vice President of the United 
States, the sum of forty dollars ; and to George G. Child, sheriff of 
Pickens county, for making election returns for electors for Presi¬ 
dent and Vice President of the United State, and for making re¬ 
turns of election for member, to Congress, the sum of eighteen dol¬ 
lars and seventy-five cents. 

Sec. 7. And be it further enacted, That Henry L. Smith, ser- 
geat-at-arms of the select committee, appointed by the House of Rep¬ 
resentatives, to investigate certain charges preferred against Thomas 
A. Walker, solictor of the ninth judicial circuit, be allowed sixty-eight 
dollars, for seventeen days services; J ames Thompson, secretary of 


tions. 



said committee the sum of eight dollars, for two days services ; Charles 
Lewis, John Lyon, John Cunningham, Williamson F. Mooney, wit¬ 
nesses in said case, each the sum of forty-five dollars, for fifteen days, 
coming to, attending at and returning from Tuscaloosa ; and George 
W. Stone, a witness its said case, the sum of forty dollars. 

Approved, December 23, 1837. 

j 

[No. 76] AN ACT 

To compensate certain persons for services rendered the Mate and for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Comptroller of Public Accounts, be, and he is hereby re¬ 
quired to issue his warrant upon the Treasurer in favor of the per¬ 
sons hereinafter mentioned, for the sums hereinafter mentioned to 
be paid out of any money in the treasury not otherwise appropriated 
viz : to Captain Abraham Warren, for services rendered the State as 
quarter-master and hire of pack horse, ninety dollars and eighty cents; 
to Harrison Young, for services rendered assistant a commissary, one 
hundred and ninety-six dollars and twenty cents; to George T. Speaks, 
for services rendered as wagon-master, one hundred and twenty-four 
dollars and fifty cents; to H. L. Stewart, for corn and fodder, thirty- 
one dollars ; to Benjamin Young for cash paid for corn and fodder, 
fifty dollars ; to the Greensborough light artillery guards, for cash paid 
expenses in travelling from Greensborough to Tuskegee, and from 
Montgomery to Greensborough, two hundred and five dollars ; to Hosea 
Holly, for hire of wagon and team, and for corn and fodder furnished 
Captain Roger's company, five hundred and thirty-three dollars and fif¬ 
teen cents; to J ohn G. Barrow, for corn and beef; twenty-three dollars 
and twelve cents ; to Hezekiah Phillips, for one hundred and seventy- 
four pounds of beef furnished Captain Roger's company, six dollars 
and ninety-six cents ; to Stephen Chancy, for forage, thirty-two dol¬ 
lars and fifty cents; to Peter Dudley, for forage and provisions, fur¬ 
nished Captain Ware's company, two hundred and fifty-seven dollars 
and fifty cents ; to J ohn Donnelly for fifteen bushels of corn furnished 
Captain Roger's company, twenty-two dollars and fifty cents ; to 
J ohn B. Lampkin, administrator of George Clark, deceased, the sum 
of fifty dollars and thirty cents, for articles furnished the troops called 
into service from the county of Lowndes; to A. T. Stewart, the sum 
of fifty dollars for services as an express, conveying orders from 
General Scott in the county of Lowndes to Colonel Denson in the 
county of Pike. 

Sec. 2. And be it further enacted, That the sum of five hun¬ 
dred and twenty dollars, be, and the same is hereby appropriated for 
the compensation of certain individuals for provisions and camp equip- 
page furnished, by them to the Butler county volunteers while sta¬ 
tioned in the county of Butler, under the command of Captain H. L. 

Henderson, in the United States service, called out by order of the 
Executive of this State, and that the same be paid to the said Captain 
H. L. Henderson, and be by him paid for the purpose aforesaid. 

Sec. 3. And be it further enacted, That the Comptroller of Pub- 
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lie Accounts is hereby authorized and required to draw his warrant 
on the Treasurer for the sum herein appropriated. 

Approved, December 25, 1837 

j 

[No. 77.] AN ACT 

To establish a Public Road from Bassham's Gap in Morgan County to the dividing line 

between Walker and Tuscaloosa counties by the way of J asper and J ames Cain in 

Walker county. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That a public road leading from Bassham's Gap, in Morgan county, Public road 
the nearest and best route by the way of J asper in Walker county, 
thence to the county line of Tuscaloosa county by the way of J ames 
Cain, be, and the same is hereby established. 

Sec. 2. And be further enacted, That Nathaniel Burnam and his 
associates, be, and they are hereby authorized and empowered to lay 
out and open and turnpike a road, the most eligible route they have or 
may discover; the said road shall be eighteen feet wide clear of all To establish a 

obstructions, twelve feet of which in the straight general direction of road 

said road, shall be clear of stumps and grubs, either taken up by the 
roots or levelled with the ground, and sloping ground and banks of water 
courses shall be worked upon and the road bridged and causewayed 
as may be necessary to ensure the safe and easy passage of horsemen 
and carriages of any description ; all marshes and creeks when neces¬ 
sary, shall be causewayed with good and durable timbers, put together 
in a substantial manner; with ditches on each side of the causeways, 
wherever necessary ; the causeways and bridges shall be twelve feet 
wide. 

Sec. 3. And be it further enacted, That the said Nathaniel Bur- 
man and his associates, when they shall have completed the said road Commission- 

and reported the same to the county court of Walker county, it shall ers to be ap 

be the duty of said court to appoint three suitable persons to examine pointed, 
said road, and report their opinions to the court aforesaid ; and the said 
commissioners shall receive for their services such compensation as 
the said court may direct to be paid, by the paid Nathaniel Burnam 
and his associates. 

Sec. 4. And be it further enacted, That should the commissioners 
appointed by the third section of this act, report that said road is in 
good order, then and in that case the said Nathaniel Burnam and his To report 
associates, are hereby authorized to erect two turnpike gates at some 
convenient place, one north of the town of J asper, and one south of 
J asper, and to demand of and from each and every person who shall 
or may travel on said road, the following rates of toll, to wit: for 
every two horse wagon, fifty cents ; for a four wheeel wagon, seventy- 
five cents ; for every two wheel carriage or cart, twenty-five cents; 
for every man and horse twelve and one half cents, for every loose 
horse, six and one fourth cents ; for every head of cattle, sheep or 
hogs, two cents; and if any person shall pass around said gate with 
the intent to avoid the payment of toll, he or she so offending, and for 
each similar offence, shall forfeit and pay to the said Nathaniel Bur¬ 
nam and his associates, treble the amount which his or their toll would 
have been, to be recovered before any justice of the peace, with 
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legal costs, for the same : Provided, that citizens of Walker county 
shall at all times have the privilege of passing over said road free 
of toll. 

Sec. 5. And be it further enacted, That it shall be the duty of 
the county court of Walker county, when application is made to ap- 
Gates to be point three suitable persons to examine said road and report their 
opened opinions to the county court, and if in the opinion of the commission- 
sioners appointed by virtue of this act, the roads is not in good order, 
they shall direct the turnpike gates to be opened, and no toll shall 
be received under the penalty of twenty dollars, for each and every of¬ 
fence, until said road shall be repaired in a good and sufficient man¬ 
ner; and Nathaniel Burnam and his associates, shall have all the bene¬ 
fits arising from the tolls for the period of twenty years : Provided, 
that if the said Nathaniel Burnam and his associates, shall not com¬ 
mence the work, towards putting said road in repair as a turnpike 
road by the first day of November next, the same shall be forfeited, 
and no privileges shall remain or accrue to said Nathaniel Burnam 
and his associates, by the passage of this act. 

Approved, December 25, 1837. 

j 

[No. 78.] AN ACT 

For the payment of sundry claims therein named. 

SECTION 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the following sums of money, be, and the same are hereby ap- 
Appropria- propriated to the following persons, viz: to Feilden Fields, jailor of 
tions. Lauderdale county, the sum of one hundred and six dollars; to Alex- 
der Riddle, late sheriff of J ackson, for his account against the State 
for keeping Thomas Mahan, and carrying him to St. Clair county, on 
change of venue, three hundred and sixty dollars and ten cents; to 
Fielding Snow, jailor of Benton county, the sum of one hundred and 
thirty-eight dollars and five cents; to Edwin R. Wallace, the sum of 
ten dollars, for prosecuting a negro slave, the property of Daniel Car¬ 
michael of Madison county ; to H. S. Barringer & Co. the sum of 
eight dollars, for one fire fender for the use of the Secretary of State's 
office ; to A. R. Thomas, the sum of twenty dollars; to J ohn J. Web¬ 
ster, the sum of five dollars ; to J ohn Love, jailor of Dallas county, the 
sum of fifty-seven dollars and seventy-five cents; to William Orear, 
sheriff of Benton county, the sum of sixty-three dollars and five 
cents; to William Clements, constable for Payette county, the sum 
of fifty-one dollars; to A. G. Wharton, ten dollars, and to William R. 
Clyde, ten dollars, for services in engrossing bills; to Martin W. 

Guy, late sheriff of Franklin county, the sum of one hundred and for¬ 
ty-four dollars ; to Burrell Green, sheriff of St. Clair county, the sum 
of one hundred dollars and ninety cents ; to Fleming J. Thompson, 
sheriff of Fayette county the sum of fifty-six dollars and twenty-five 
cents: to J ames G. Blount, sheriff of Tuscaloosa county, the sum of 
one hundred and eight dollars, and thirty-eight cents ; to Augustine 
Lynch, the sum of seventeen hundred and ninety-nine dollars; to 
William Smith, sheriff of Washington county, one hundred and twen¬ 
ty-two dollars ; to Charles Lewin, the sum of one hundred and fifty 
dollars for rent of an arsenal; to Samuel Stephens, jailor of Franklin 
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county the sum of sixty-two dollars and forty-five cents ; to Dandridge 
Fariss, for publishing proposals for decisions of the Supreme court, 

&c. the sum of sixteen dollars ; to D. H. Vallient, sheriff of Lawrence 
county, the sum of four hundred and twenty-two dollars and ninety Appropria- 
cents ; to J ames Benham, sheriff of Lauderdale county, the sum of tions 
one hundred and eighty-four dollars; to Daniel Partridge, jailor of 
Montgomery county, for keeping Indians and burial expenses, seven 
hundred and three dollars and fifty cents ; to Richard T. J ohnson, 
for prosecuting negro slave, the sum often dollars ; to Daniel Roper, 
sheriff of Wilcox county, the sum of sixty-nine dollars and eighty 
cents; to Solomon Pertite, the sum of twenty-two dollars; to Mitchell 
& Lacy, the sum of four hundred dollars ; to J ohn Cawley, sheriff of 
Morgan county, the sum of ninety-three dollars and eighty cents ; to 
J oseph Rutherford of Walker county, the sum of ninety-four dollars 
and seventy-five cents to Smith & Prince, the sum of fourten dol¬ 
lars ; to Briggs & Rice, the sum of twenty-five dollars ; to J. Lacy, the 
sum of seven dollars sixty-two cents ; to D. Woodruff, the sum of 
seventeen dollars thirty-eight cents; to Nicholas Perkins, for wood fur¬ 
nished at the capitol, the stem of twenty dollars ; to William David, 
the sum of seventy-five dollars; to V. Hart, the sum of fourteen dol¬ 
lars ; to Thomas Edmund, the sum of twenty-five dollars ; to R. Si- 
monton, the sum of forty-eight dollars ; to R. W. Barber, jailor of 
Tuscaloosa county, the sum of two hundred and eleven dollars, fifty-six 
cents ; to A. R. Thomas, doorkeeper of the Senate, the sums of eighty 
seven dollars and fifty cents ; to J oel White, the sum of twenty-three 
hundred and sixty-one dollars and thirty-one cents ; to sundry per¬ 
sons, to wit: B. Say, and others, for conveying prisoners to the jail 
of Pickens county, and for the safe keeping of William McGrew, the 
sums of eighty dollars ; to B. W. Bell, sheriff of Montgomery county, 
the sum of sixty-nine dollars; to Dandridge Farris, for advertising pro¬ 
posals for decisions of Supreme court, and advertising act to mitigate 
the severity of the penal law of Alabama, the sum of sixteen dollars; 
to Ferguson & Eaton, state printers, for excessive services, the sum 
one thousand dollars. 

Sec. 2. And be it further enacted, That the sum of three hun¬ 
dred and fifty dollars, be, and the same is hereby appropriated to Da¬ 
vid Ferguson, and , the sum of three hundred dollars to M. D. J. 

Slade ; for completing the printing, binding and delivery of the third 
volume of Stewart's reports of the Decisions of the Supreme court 
of Alabama, being the balance due therefor, to be paid out of any 
money in the treasury not otherwise appropriated; to M. D. J. Slade, 
twelve hundred dollars, for public printing. 

Approved, December 25, 1837. 

j 

J 01 NT MEMORIAL of the Senate and House of Representatives of the State of Alabama in Gene¬ 
ral Assembly convened, to the Honorable the Senate and House of Representatives of the United 

States in Congress assembled. 

Your memorialists, the General Assembly of the State of Alabama, would respectfully represent to 
your honorable body, that North Alabama, a fertile and interesting section of our State, looks forward 
to the completion of the Canal around the Muscle Shoals, in the Tennessee river, with deep and anxious 
solicitude- as destined to open a new era in her history, by greatly enhancing her already acknowledg¬ 
ed wealth and prosperity, and imparting to her energies, long crippled and embarrased by her insulated 
situation- a new and salutary impulse to which they have ever been a stranger. Your memo- 
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rialists would further state, that North Alabama, is not alone interested in the success of this important 
work. By tracing the Tennessee river from its humble origin to its confluence with the Ohio river, the 
great thoroughfare of the West- it will be seen that several great and powerful States are as much 
interested in the smooth and unruffled bosom of this stream and as seriously effected by whatever disturbs 
the same, as North Alabama. 

Your memorialists, are also of the firm conviction that the Tennessee river is the great artery through 
which several interesting sections of our Union are destined, either directly or indirectly, to receive the 
elements constituting great and powerful communities, to wit: East Tennessee , North Alabama, Wes¬ 
tern Virginia, North Carolina and Georgia. 

Your memorialists would further represent, that the most serious and difficult obstructions have alrea¬ 
dy been overcome, and that now it requires but a small amount to finish it- an amount by no means 
commeasurate with the general and important benefits resulting from its completion. In consideration of 
these facts and premises, and such others as your memorialists have omitted, and which our Representa¬ 
tives in Congress will no doubt bring before that body, - your memorialists are induced to ask a further 
appropriation for the completion of the aforesaid Canal. Approved, December 19, 1837 

j 

JOINT RESOLUTIONS 

Be it resolved by the Senate and House of Representatives of the State of Alabama in General As¬ 
sembly convened, That our Senators in Congress be instructed and our Representatives be requested to 
use all proper means, to have that part of West Florida, lying South of this State and West of the Chatta¬ 
hoochee or Apalachacola rivers, annexed to this State. 

Resolved, That the Governor of this State, be requested to forward a copy of these resolutions to 
each of our Senators and Representatives, and to the Governor of Florida, with a request that the same 
be laid before the Legislative council of said Territory. Approved, December 23, 1837. 

j 

J 01 NT RESOLUTI ON in favor of the establishment of a Pension Agency at Tuscaloosa. 

WHEREAS, Great inconvenience is experienced by the small but worthy remnant of Revolutionary 
soldiers, inhabiting the middle portions of the State of Alabama, for the want of a Pension agency nearer 
than the city of Mobile, where they can receive the meager pittance allowed them for their services in 
the struggle for the liberties we now enjoy. Therefore, 

Be it resolved by the Senate and House of Representatives of the State of Alabama in General As¬ 
sembly convened, That our Senators in Congress be instructed and our Representatives requested , to 
use their exertions to cause an Agency for the payment of pensionere of the Federal government, to be 
established as soon as practicable, at the seat of government of this State. 

And be it further resolved, By authority aforesaid, that the Governor of this State, be requested to 
communicate the foregoing preamble and resolution to our Senators and Representatives in Congress. 

Approved, December 23, 1837 

j 

J 01 NT RESOLUTI ON of the General Assembly of the State of Alabama, authorizing the Secretary of 

State to purchase a certain number of copies of Aikin's Digest, for the use of certain counties therein 

named. 

WHEREAS, Certain counties of the State have not been supplied with the statute laws, heretofore en¬ 
acted by the General Assembly , therefore, 

Be it resolved by the Senate and House of Representatives of the State of Alabama in General As¬ 
sembly convened, That the Secretary of State , be, and he is hereby authorized and required, to purchase 
one hundred and sixteen copies of the second edition of Aikin's Digest, and cause the same to be distri¬ 
buted in equal proportions, to the respective clerks of the county courts, for the counties of Marshall, Che¬ 
rokee, DeKalb, Talladega, Russell, Benton, Randolph, Coosa , Macon, Tallapoosa and Chambers, and 
that they be distributed in the following manner, to wit: each county mentioned in this resolution, ten 
copies each, except the county of Cherokee, and to that county sixteen, for the use of said counties: for 
the payment of which, the Comptroller of Public Accounts is hereby authorized to draw his warrant up¬ 
on the Treasurer, out of any moneys in the treasury not otherwise appropriated , upon the certificate of 



the Secretary of State. Approved, December 23, 1837 

j 

J 01 NT MEMORIAL of the General Assembly of the State of Alabama, to the Congress of the United 
States, in relation to the public domain. 

Your memorialists respectfully represent unto your honorable bodies, that many of their constituents 
have a deep interest in, and that all are sensibly alive to the policy which you may deem most expe¬ 
dient to be pursued by the General Government relative to the future disposition of the public domain, 
and hence they feel themselves not only justified, but impelled by every consideration of duty to their 
State and her citizens, and the cause of justice, once more to present, with the utmost deference , their 
opinions upon various points of this absorbing subject. 

We deem it useless to prolong this memorial by entering into the details of the questions involved, 
Former legislatures have done so upon most, if not all; and we shall content ourselves on the present oc¬ 
casion with general allusions, leaning the rest to our Senators and Representatives, whose personal ac- 
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quaintance with the subjects and exemplary vigilance on all occasions, together, with their immediate 
presence, inspire us with confidence that nothing more is necessary. 

The first point to which we would respectfully but seriously draw your attention is the important 
question of pre-emption rights to actual settlers. This grant of privilege, from the numerous precedents 
in its favor may be said to have almost become the settled policy of the General Government and we 
can preceive no objection that should weigh a feather with a liberal mind, to making it the subject of a 
fixed and permanent law of the land, confining it to those who actually occupy and cultivate the lands 
purchased. If a general law of this kind should not receive favor, permit us to urge that this privilege 
may be extended, at least to the citizens inhabiting the Cherokee purchase and the unsold lands in the 
Creek and Choctaw purchases, so far as they lie within the limits of this State. As intimately connect 
ed with this subject, permit us to suggest the propriety of restraining all future sales of the public domain 
except to actual settlers and cultivators of the body of lands purchased. This course would exercise a 
salutary influence over those who should be disposed, as too many have done, to invest all their capital 
whether actual or borrowed, in the purchase of large quantities of land, to the exclusion and detriment of 
other great and important interests in our country. 

The next subject to which we would solicit your consideration, is that of a gradual reduction of the 
minimum price demanded for the public lands, after they have been in market for several years. Better 
evidence cannot be offered of the correctness, of such a course of policy, than the fact that the lands are not 
purchased at the present price. It is true, this is not conclusive evidence, for the first few years after 
the lands are offered, but after the lapse of several years, it does amount to demonstration, that their re¬ 
latives value does not equal the minimum demanded. This subject has been before Congress annually for 
many years, and no doubt it has been thoroughly investigated. It is therefore deemed useless on the 
present occasion, to do more than to invite a reconsideration of it at the present session, in that spirit of 
calm deliberation and expanded patriotism, which should ever characterize American statesmen. 

We would also present another subject of great importance to us and of minor interest to the residue 
of the United States. There are within our State vast bodies of sterile lands, which never will be inhabi¬ 
ted, unless it be done as the result of sheer necessity or of some adventitious inducements. The General 
Government can never realize one cent per acre for it, and yet the State Government, if it had entire 
control over it, might cause considerable advantage to the whole body politic, by encouraging its settle¬ 
ment by industrious citizens who would reclaim portions of it at least, from its present barren state, and 
render it subservient to the purposes of private happiness, and thereby conducive to the aggrandizement 
of the Commonwealth. We would therefore respectfully request, that all lands within the limits of this 
State, which have been in the market for years or upwards, may be relinquished unconditionally 
to the State Government. 

Your memorialists would further represent unto your honorable bodies, that the munificent grant made 
upon the admission of this State into the Union, for the purposes of common schools, has in many town¬ 
ships almost entirely failed in effecting any thing towards the meritorious object in view of the General 
Government, on account of the particular section designated by number, without examination or re¬ 
ference to its quality, proving to be sterile and nearly worthless. This has been the fact too, most usual¬ 
ly in townships where such a fund is more needed, in consequence of the greater number of children to 
be educated and the more limited means of their parents. For the purpose therefore of consummating 
the original design of the grant in question, we would respectfully ask your honorable bodies to author¬ 
ize an exchange of any sixteenth section that is nearly worthless, for some other unappropriated section, 
to be selected any where in the State. 

Be it resolved by the Senate and House of Representatives of the State of Alabama in General As¬ 
sembly convened, That our Senators and Representatives in Congress be requested to use their exer¬ 
tions to obtain the end pointed out in the foregoing memorial, and that they be requested to present said 
memorial to their respective Houses of Congress. 

And be it further resolved, That the Governor of this State, be requested to transmit a copy of the 
forgoing memorial and resolution to each of our Senators and Representatives in Congress. 

Approved, December 23, 1837 


J 

J 01 NT PREAMBLE AND RESOLUTIONS of the General Assembly of the State of Alabama in 
favor of the annexation of Texas to the United States of America. 

The General Assembly of the State of Alabama, have witnessed with feelings of deep mortification 



the course pursued by a few citizens of the United States, in opposition to the admission of the Republic 
of Texas into the Federal Union. 

Professing, as we ever have, friendship for civil liberty and a devotion to the holy cause of freedom, 
in every clime, it was to have been hoped, that no voice would be heard among us, to rebuke an appli¬ 
cation from Texas, for admission into this boasted asylum from oppression. Our ports have been ever 
open to the exile or emigrant from the eastern hemisphere: invitations and inducements have been ex¬ 
tended to all whose interest or inclination led them to our shores, and no one has ever though of deny 
ing comfort and protection to all who have fled from tyranny in that quarter and sought succor and shel¬ 
ter beneath the extended wings of our national eagles. By this policy, many of the enslaved, but wor¬ 
thy and magnanimous sons of Ireland, of France and of Poland, have been enabled to reach our bor¬ 
ders, and "redeemed, regenerated, and disenthralled,” to tread our consecrated soil with the firm and 
9 
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elastic step of conscious freedom. With these glaring facts in view, why, it may demanded, should 
we reject an overture for similar privileges, coming from the West? Should the circumstance, that the 
Texians come not as mendicants at our feet, that they can bring with them their lands and habitations, 
and correct principles, change our policy? We presume not. It is true that these advantages should 
not impel us to a course different from what we would adopt, if they did not exist, for whatever may be 
the magic influence of interest, in ordinary cases, it is admitted that its injunctions should be powerless 
on the present occasion. But the circumstances is alluded to for the purpose of showing , that although 
it should weigh but as the dust in the balance, in determining the present question, yet that it should 
have as little influence against, as in favor of the conclusion to which we arrive. And as far as it can 
be brought to bear upon the question in a constitutional or political point of view, precedents are not 
wanting, if justice could require or yield to precedent, which will sustain fully the advocates of the an¬ 
nexation of Texas. We refer to the acquisition of Louisiana, during the administration of Mr. J efferson, 
and to the still more recent annexation of Florida, during the administration of Mr. Monroe. The in¬ 
habitants of those countries were not admitted into the Union at their own solicitation, but without their 
formal consent, - they were purchased of their royal and imperial masters with out common treasure 
and together with their soil, their religion, their language, and their household gods, were brought within 
the pale of our General Government. How different, in many respects, is the case with the Republic of 
Texas? Upon the unanimous of her brave and chivalrous citizens, who may be said to be "bone of our 
bone and flesh of our flesh," she seeks "without money and without price," from us to obtain shelter and 
protection under the ample folds of our Federal Banner. I s there, in the whole length and breadth of 
our land, a friend of liberty- a lover of justice- or even a mere philanthropist- who can hesitate for one 
moment in the decision of this question? 

There are some, it is to be apprehended and regretted, who view this subject alone through the dim 
and deceptive medium of sectional party feelings. We cannot consent to be influenced by such sordid 
and circumscribed motives. And such a view is the more to be deplored, because of its inevitable ten¬ 
dency to blind the honest, to pervert the innate sympathies of their nature for the worst of purposes, and 
by introducing extraneous matters into an otherwise simple question, to lead the minds of many unsus¬ 
pecting persons to the contemplation of false issues. For example, marry well meaning, but misinform¬ 
ed, females of some our sister States, whose hearts are thrillingly alive and enthusiastic upon another 
subject, on false premises, as we know are induced to believe that the present question is identical with 
that, and that if Texas should be admitted to the Union, all their hopes in favor of universal emanci¬ 
pation will become, as they really are, the mere waking reveries of their abused or distempered imagina¬ 
tions. But were considerations of expediency to become the only test on this grave and important ques¬ 
tion, it is not perceived that such a view of the present subject should reverse the policy we propose. 
Looking to the most exalted aim, in a mere point of expediency, which can possess the bosom of an 
American patriot and statesman, the preservation through all time of Constitutional Union- the only 
permanent palladium of civil liberty and domestic tranquility- the annexation of Texas appears every 
way desirable to every portion of our county. The solid and everlasting foundation on which our political 
fathers sought to establish justice, to ensure domestic peace, to form a perfect Union of our States, and to 
perpetuate the blessings of liberty to themselves and their posterity, was a well regulated balance of go¬ 
vernmental and territorial power. Since the formation of the Constitution, the north-east, the north and 
north-west have increased more rapidly in numerical power of states and population, than th south and 
south-west. It needs but a glance at the map to satisfy the most superficial observer, that an over ba¬ 
lance is produced by the extreme north east which , as regards territory, would be happily corrected and 
counter-balanced by the annexation of Texas. And when it is recollected too, that this very territory 
which it is now proposed to acquire, was once within the scope of a just claim of our General Govern¬ 
ment, extending to the Rio del Norte, and that it was bartered for a mess of porridge by the prime mo 
ver of the present opposition to its re-acquisition, there remains no pretext for a subterfuge, under which 
the adversaries of annexation can hope to disguise the covert designs which, there is much reason to fear 
prompted the exchange of our claims in Texas for the unappropriated portions of Florida, consisting 
mainly of barren sands and poisonous everglades. 

It may be apprehended by some, that there is danger, in negotiating with Texas on this subject, of in¬ 
volving of our General Government in a conflict of arms with Mexico. We cannot perceive how it is 
possible , upon correct principles, that such a result can ensue. And we presume every patriot who 
entertains a proper respect for himself and his country, will be ready to exclaim that however much such 



a conflict is at all times to be regretted, yet if it should be urged upon us, contrary to th eternal princi 
pies of right and justice, let it come! let it come! 

But it may not be amiss to examine for a moment, on what foundations such apprehensions repose,— 
Texas is not only independent by declaration, but she is sovereign and independent in substance and 
in fact; and as far as can be judged from her past history or present condition, and the quiescent course 
of Mexico towards her for the last twenty months, there exists not the slighest ground to fear, that her 
independence is not permanent. Is there any substantial reason then, why we should not treat with the 
Republic of Texas as a sovereign and independent nation of the earth? Should we delicately consult 
the mere stubborness of Mexico in this matter? Must we stand as idle spectators of her froward imi¬ 
tation of Old Spain, in refusing to recognize the independence of her revolted colonies, least she visits up¬ 
on us the vengeance which she has attempted in vain to inflict upon Texas? If this be a duty of neutrality, 
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then it appears clear, that an equal obligation exists to refrain from any negociation with a revolted colo¬ 
ny, until the mother country acknowledges her independence. Such a course, however, is contrary to 
the invariable custom of nations. Indeed, the previous course of our own government under almost 
precisely similar circumstances, has been in accordance with the course for which we contend. Before 
Spain had recognized the independence of Mexico herself, and while the latter was far from settled in 
the exercise of her assumed sovereignty, a negociation for the purchase of her territory to the Rio de 
Norte, was urged upon her through Mr. Clay, then Secretary of State, under the administration of the 
younger Adams. Where then were the constitutional objections to the annexation of Texas? The 
same policy was pursued and brought almost to consummation, under the administration of President 
J ackson. Wherefore now such extreme delicacy on the subject of our foreign relations? 

But as it is upon the substance of this important subject, that we desire to be distinctly understood at 
present, therefore, 

1. Be it Resolved by the Senate and House of Representatives of the State of Alabama in General 
Assembly convened, That the overture on the part of the Republic of Texas, for annexation to the Uni¬ 
ted States of America, ought to be met by the Federal authorities in the most friendly manner, and 
should be accepted as soon as it can be done without a violation of our honor as a nation, or any princi¬ 
ple of international law. 

2. And be it further Resolved, That our Senators in Congress be instructed, and our Representa¬ 
tives requested to urge and sustain the foregoing views on all proper occasions. 

3. And be it further Resolved, That the Governor of this State, be requested to transmit as early as 
practicable, a copy of the foregoing Preamble and Resolutions to each of our Senators and Representa¬ 
tives in Congress; a copy to the Governor of each State of the Union, with a request that it be laid before 
the Legislature of his State; and a copy to the President of the United States. 

j 

J 01 NT MEMORIAL to the Congress of the United States, asking remuneration for those individu¬ 
als who have sustained losses in consequence of the late war with the Creek I ndians. 

The memorial of the Senate and House of Representatives of the State of Alabama, in General As¬ 
sembly convened, respectfully represent, that many of the citizens of Alabama residing in that portion 
of the State lately occupied by the Creek nation of I ndians, and in the vicinity of the same, have been 
subjected to great pecuniary losses, in consequence of depredations committed upon their property by 
hostile I ndians of the said Creek tribe, in the prosecution of their savage warfare against the white set¬ 
tlers, whom and whose property the Government of the United States was bound to protect and preserve 

Your memorialists would further represent, that in many instances, that the said hostile Indians have 
devastated plantations by destroying the then growing crops; they have burned dwellings and other ne¬ 
cessary houses; they have carried away and appropriated to their own use personal property of great 
value to the owners; and many of our citizens were compelled to abandon their homes to secure their 
personal safety, by reason whereof, their property was destroyed; the amount of which said injuries and 
losses your memorialists cannot undertake to estimate. 

I n consideration of these facts your memorialists respectfully request, that your honorable bodies 

would 

appropriate a sum of money sufficient to remunerate such of our fellow citizens as have sustained losses 
and been subjected to damages by the said I ndians; and as many of the sufferers are in limited cir¬ 
cumstances, and could not encounter the expense of substantiating their claims at the seat of the Nation¬ 
al Government, your memorialists request that your honorable bodies will establish an agency, or appoint a 
commissioner or commissioners, whose duty it shall be to repair to that section of the State , where the 
said devastations were committed, and investigate and settle said claims, subject to such conditions and 
restrictions as may be prescribed. 

Your memorialists further represent, that during said war, many crops were destroyed, and considera¬ 
ble personal property appropriated from necessity by Indians that were friendly, by troops engaged in the 
military service of the United States, and also by troops who flocked to the standard of their country at 
the requisition of the Governor of Alabama, and who were not mustered into the service of the United 
States which should be paid for, which class of sufferers, your memorialists request may also be provi¬ 
ded for, in the appropriation hereby respectfully solicited. 

Be it Resolved by the Senate and House of Representatives of the State of Alabama in General 
Assembly convened, That our Senators in Congress be, and they are hereby instructed , and our Repre- 



sentatives requested to cause the foregoing memorial to be laid before their respective Houses, and 
that they endeavor to procure the passage of a law, embracing and providing for the objects of the me¬ 
morial. 

And be it further enacted, That the Governor be, and he is hereby requested to forward a copy of 
the foregoing memorial and resolutions to each of our Senators and Representatives in Congress. 

Approved, December 25, 1837 


J 

J 01 NT RESOLUTIONS to adopt and to provide for printing and distributing the System of Militia 
Laws, prepared by Generals Crabb and Bradford, and for other purposes. 

1. Resolved, by the Senate and House of Representatives of the State of Alabama in General 
Assembly convened, That the system of Militia Laws prepared by General's Crabb and Bradford, 
under an appointment by the executive of this State, pursuant to an act of the last Legislature, 
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approved 23d December, 1836, be and the same is hereby adopted and established as amended by the 
present General Assembly, and that all laws and parts of laws inconsistent with the provisions of said 
System as now established, be, and the same are hereby repealed: Provided, that nothing herein con¬ 
tained is intened to interfere with any division lines between regiments or boundaries of company beats 
heretofore established. 

2. And be it further Resolved, That the Oath against Duelling, the Rules and Articles of War pre¬ 
scribed for the government of the Armies of the United States, the several Acts of Congress relating to 
the Militia of the States, the Regulations approved by the President, prescribing the uniform of the Fe¬ 
deral Army, that portion of "Cooper's System of Tactics and Regulations for the Militia." to be found 

in part fourth, omitting from page seven to twenty-nine and from forty-nine to fifty-five inclusive, and 
forms for returns and of the strength and condition of regiments and brigades, shall be printed in con¬ 
nection with and as a part of said System of the Militia Laws of this State. 

3. And be it further Resolved, That the Governor of this State is hereby authorized and required to con¬ 
tract with the lowest bidder, who shall submit proposals on or before the first day of J anuary next, for print¬ 
ing in a neat manner, four thousand five hundred copes of the said work, with an index, and delivering 

the same at the Executive office, on or before the first day of March next; and the Governor shall take from 
the person or persons with whom he shall contract as aforesaid, a bond with ample security payable to 
him and his successors in office, and conditioned for the faithful printing of said work in the style 
of the Militia System of South Carolina, published in 1835, and the delivery of the number of copies 
aforesaid at the Executive office of this State, by the first day of March next; and after the delivery of 
the same as aforesaid, printed in the style aforesaid, in pamphlet form, neatly stitched, the Governor is 
authorized to draw his warrant upon the Comptroller of Public Accounts, for the price of printing and 
delivering the said work as aforesaid, the amount of which warrant shall be paid out of any money in the 
Treasury not otherwise appropriated. 

4. And be it further Resolved, That the Governor shall appoint some suitable person to prepare an 
index to said work, and to superintend the printing thereof, whose duty it shall be to carefully examine 
the proof sheets, and to see that the work be correctly printed according to its arrangement and plan. 

5. And be it further Resolved, That it shall be the duty of the Executive to cause a sufficiency of the 
System of Militia Laws hereby established, when printed, to be distributed with the Laws and J ournals 

of the present session of the Legislature, to the clerks of the several counties, to furnish each commis¬ 
sioned officer with a copy thereof. 

6. And be it further Resolved, That all officers now legally in command in any regiment of this 
State, the number of which is changed by the revision hereby adopted, shall continue in command of 
the regiment or any part thereof to which they have been severally elected, notwithstanding such change 
of numbers; and all offices vacated by such revision, or which may be vacant at the time of its adoption, 
shall be filled by writs of election or appointment, by the proper officer, according to its requisitions as 
soon as practicable after its adoption; and it shall be the duty of his Excellency the Governor, to order 
elections for major-generals in the ninth and tenth divisions hereby created. 

Approved, December 25, 1837. 

j 

J 01 NT MEMORIAL of the Senate and House of Representatives of the State of Alabama to the 
Congress of the United States, on the subject of Titles to Land in the Creek Nation. 

Your memorialists, the Senate and House of Representatives of the State of Alabama, sheweth to your 
honorable body, that inasmuch as a large portion of the citizens of the State, residing in the Creek pur¬ 
chase, are complainants to your petitioners for grievances which are remedies at their hands, they have 
deemed it expedient to succinctly set forth their condition as purchasers of Creek I ndian reservations, in 
the Creek county, ceded to the United States by treaty in March, A. D. 1832. And whereas , the Govern¬ 
ment of the United States, did constitute and appoint certain officers, under the name and style of "Lo¬ 
cating Agents" for the Creek nation, who did by such authority proceed to locate each of the Chiefs of 
the said tribe, on a section of land, and each head of a family on half sections of land, making them in 
conformity with the treaty, the reservee and bona fide owner, with full power to convey the same with 
certain requirements of certification, before the certifying agents of the General Government; and where 
as, it was in many cases difficult and almost impracticable to obtain such certification, and in many in¬ 
stances unknown, to be required by uninformed persons , who were the honest purchasers from the In¬ 
dian reservee, taking the highest conveyance then recognized, bonds for title, properly attested before a 



duly qualified officer of the State, with witnesses of the actual payment of the money. It is now urged by 
your memorialists that a certain contract was entered into at Tallassee, in the county of Tallapoosa, by the 
authority of Major General Thomas S. J essup, as the representative of the General Government for the I n- 
dians, who did authorize some of the chiefs and head men of the tribe to enter into covenant with a cer¬ 
tain land company, (composed of J. C. Watson and others, resident in the city of Columbus, in the State 
of Georgia,) to convey away by a certain contract, then and there made, all the unsold lands of their 
people, amounting to nearly a half million of acres, for the inadequate and inconsiderable sum of seventy- 
five thousand dollars! which contract came up for investigation before the commissioners appointed by 
Congress to "investigate the alleged Creek frauds," consisting of the Honorable Thomas Hartley Craw¬ 
ford and Alfred Balch ; who did report to the Executive of the United States such contract to be contrary 
to law and good conscience; which contract if confirmed by the President, will deprive a large number 
of the good citizens of Alabama of their lands; on which many of them have resided for three years in 



133 


quite possession, knowing that they had become possessed of the same by the actual payment of 
and just consideration. 

Therefore, your memorialists, the Legislature of the State of Alabama, would further 
more particularly call the attention of your honorable body to a certain class of claims known 
as Recertified Contracts, which were made in the presence of the chiefs and certified before the 
properly authorized agent of the Government, Robert w. McHenry, Esquire, which contracts 
were in their first negotiation of a fraudulent character; and obtained by personating the actual 
reservee. And whereas, another class of contracts certified before the said authorized agent, Robert 
W. McHenry, after the spring of 1835, are also called in question by the said contract of seventy five 
thousand dollars; said certification being in good faith, and made by the proper officer of United 
States, as your memorialists believe; your memorialists pray that the acts of the said certifying agent, 

R.W. McHenry, may be sustained in this particular class of contracts, they having been and fairly 
obtained to the letter of the government requistitions. The said company claiming said contracts under 
the subterfuge that the said R.W. McHenry had no authority to certify the same at the time; which was 
not so understood by the purchasers; R.W. McHenry, being the certifying agent of the Government, as 
be himself declared at the time;; your memorialists would therefore call the especial attention of your 
honorable body to this class of contracts, they having been made under such peculiar circumstances. 

I n conclusion, your memorialists, the Legislature of the State of Alabama, pray of your honorable body, 
that inasmuch in the various and conflicting positions of rights and titles, that many of the poorer class of 
the people of the State of Alabama, who have justly paid for their possessions, may be thrown homeless 
and houseless of the world, (they having made improvements on their lands to the extent of their means;) 
by the confirmation of said seventy-five thousand dollar contract; that so far as they can be sustained; 
that all bona fide and honest purchasers may be patented to the honest claimant; which can only be ef¬ 
fected by the Executive of the United States granting further time for all their exhibits to be ste forth be¬ 
fore some preperly constituted authority, to be appointed for the especial purpose; which tribunal ought 
to be located at some place convenient for the said investigation, because of the difficulty, and in many 
cases impracticability of obtaining testimony and the injury and expense to poorer claimants. They therefore 
would enjoin upon the Congress of the United States, and the President, the great necessityof prolonging the 
time of confirmation of the said contract of some of the chiefs, and the said Columbia company, inasmuch as 
a large portion of the early seettlers in the Creek purchase, otherwise must unjustly suffer, for all of which 
your memorialists, will ever pray, and so forth. 

Resolved, That the Governor be requested to forward a copy of the foregoing memorial to the Presi¬ 
dent of the United States, and to each of our Senators and Representatives in Congress. 

Approved, December 25, 1837. 


DEPARTMENT OF STATE, 

TUSCALOOSA, ALABAMA, FEBRUARY 12, 1838. 

I have carefully examined the foregoing Acts and Resolutions, and find them to be true copies of the 
original rolls on file in this office. 


T.B. TUNSTALL, Secretary of State. 
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